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[bookmark: _Toc21687865]Executive Summary
[bookmark: _GoBack]This report evaluates the age of criminal responsibility in the United Kingdom. The report reviews how the public’s opinion about criminal liability changed because of the James Bulger case. It then looks at restorative approaches and the Swansea Bureau scheme, guidelines placed by the United Nations and international pressure for a change in legislation. Finally, the report views theories of child psychologist Jean Piaget, whose research from 1932 concluded that children are not mature enough to understand the consequences of their wrongdoings. Thus ultimately questioning whether the age of criminal responsibility in the United Kingdom is appropriate. 
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Introduction
The Criminal and Disorder Act 1998 states that children above 10 years old in England and Wales can be held criminally responsible, as they are presumed to hold the level of maturity required to take the same accountability as adults (Crown Prosecution Service, 2017). The age of criminal responsibility differs throughout Europe, with the majority of states criminalising between 12-14 years of age; confirming England and Wales as the jurisdictions holding one of the lowest ages of criminal responsibility in the world (Crofts, 2009). This report evaluates the legislation regarding criminal liability and if it is correct for children from the age of 10 to be held responsible for a criminal offence.

[bookmark: _Toc21687867]The James Bulger Case
[bookmark: _Toc21687868]In 1993, 2-year-old James Bulger was murdered by Jon Venables and Robert Thompson, both 10 years old at the time ('The Person Previously Known as Jon Venables', 2018).
The media published headlines which prompted domestic and international moral anger (Pilcher et al. 1996). The view of children once as innocent was replaced with the view of evil as the country continued to question how such conduct could be committed by children so young?
Due to the national outrage, the Crown Court released the identities of the killers. Pressure groups such as 'Justice for James' were prompted; they campaigned for perpetrators to remain in custody for life (Barry and Leonardsen, 2012). In response to the public's continued demand for a change in legislation over the years, the Government introduced the Crime and Disorder Act 1998, which abolished doli incapax; the legal presumption that children aged 10-14 were deemed incapable of committing a criminal offence. 
 The public's reaction and relentless pressure placed on the Government to make changes to the legislation displays societies viewpoint with regards to children who commit criminal offences and the surrounding legislation.
Youth Offending Trends
· In 2017, South Wales Police made 2,499 arrests of primary aged children,
· In 2018 there was a 27.2% decrease (1,820 arrests),
· 59.1% of first-time entrants did not re-offend within 12 months,
·  The number of re-offenders has fallen by 83% over the previous decade 
(Howard League for Penal Reform, 2017). 
 
South Wales Police have collaborated with the Children's Commissioner for Wales to take restorative approaches with young offenders (Youth Justice Board, 2018). The majority of proven offences of young offenders has been non-violent, consisting of theft, drug, and motoring offences.
 
The Swansea Bureau is an initiative tackling contributing factors of youth crime in Swansea and prevents children from 10-17 entering the Youth Justice System. The initiative promotes socially acceptable behaviour, children's rights, and actively encouraging the involvement of children, legal guardians and members of the public (Haines, et al. 2013). 
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Figure 1. Graph displaying the annual decrease of First Time Entrants (FTEs) in Swansea between 2008 and 2012 (Haines, et al. 2013). 

Figure 1 shows that since introducing the Swansea Bureau scheme, there has been a decline in the number of FTEs, aged 10-17. Data collected shows that in 2008/2009, there were 289 FTEs. In 2011/2012 there was a reduction to 86 FTEs entering the system, showing a 70.2% decrease since the scheme came into effect.
[bookmark: _Toc21687869]United Nations Guidelines
In 2007, the United Nations Committee on the Rights of the Child (UNCR) distinguished clear guidelines that countries should set the age of criminal responsibility to an internationally accepted age of 12 years and older (Committee on the Rights of a Child, 2007). Any age lower than 12 years would be deemed inappropriate, thus conflicting with England and Wales' age of 10.
 
The Minister for Policing and Criminal Justice released a statement in 2012 that the Government would not consider amending the age of criminal responsibility as persons aged 10 and over are deemed capable of understanding the consequences for serious wrongdoing (Bateman, 2012).
 
In 2019, Scotland increased the age of criminal responsibility from 8, to 12 (Age of Criminal Responsibility Scotland Act, 2019) after pressure to comply with the UNCR's recommended minimum age. 
 
Ages of criminal responsibility in selected European countries (Child Rights International Network, 2019):

· Belgium: 12 years,
· Croatia: 14 years,
· Czech Republic: 15 years,
· Iceland: 15 years,
· Portugal: 16 years,
· Switzerland: 14 years.

[bookmark: _Toc21687870]Neurological Development
Research shows that by the age of 10, cognitive skills are not yet fully developed (Piaget, 1932). Thus, suggesting that children who are at the age of criminal responsibility are restricted from making moral decisions.

· Children who are under 13 are at a period of mental immaturity (Youth Justice Working Group, 2012). 
· Children of 10-13 are unable to acknowledge the consequences of their wrongdoings, as well as being unable to prevent themselves from acting upon impulse.
The research concludes that despite if a child is aware of a crime being wrong, their ability to use their knowledge in correlation to their actions will be insufficient compared to those of an 18-year-old; questioning a child's ability to partake in criminal proceedings.
[bookmark: _Toc21687871]Conclusion 
This report investigates four aspects of the age of criminal responsibility. After laying down the authority for the current law, it was found that as an alternative to imposing traditional criminal liability, restorative approaches have been highly effective in diminishing offending rates. It is also noted that the current legislation does not meet recommendations of the United Nations, and nor does it chime with those in other European countries, suggesting that the approach in England and Wales is overly harsh. 
 
Furthermore, it demonstrates that while there might be evidence for change, public opinion might not support it, especially given the latent effects of the James Bulger case. However, if a neurological approach is taken, research indicates that those under 13 lack the maturity to both acknowledge the consequences of wrongdoings, and also to operate self-restraint. Thus, questioning if the current age is appropriate.



[bookmark: _Toc21687872]Recommendations

It would appear that a re-assessment of the law is long past due for a variety of reasons, including the guidelines presented by the United Nations and neurological research. However, whether public opinion will allow the re-evaluation to commence is another matter altogether.
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