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This assignment will break down the fundamental facts about alternative dispute resolution, also known as adr. ADR is an alternative way to solve a problem, or a dispute u have with another person or company out of court. It is less costly than going to court and less stressful which is why it is recommended to try adr to solve the problem before court.in Most adr meetings the settlement will be made on paper and u will not have to participate the meeting if not need be. There are 4 types of adr which consist of conciliation mediation arbitration and negotiation. 
www.citizensadvice.org.uk/scotland/law-courts/legal-system-s/settling-out-of-court/using-alternative-dispute-resolution-to-solve-a-problem-s/


When a dispute happens between two or more people no matter the size or cost this is where adr comes into place. It is an alternative to going to court, there are many forms of adr but all have the same thing in common. To resolve the issue at hand, the aim is to resolve it quickly and without excessive court costs.
https://www.rics.org/dispute-resolution-service/alternative-dispute-resolution

Adr allows a wide range of resolutions and is very cost-effective but unlike court judgments some agreements may not be legally binding. There could be a power imbalance Aswell where if one party is more powerful than the other it could be used to force certain situations.
https://hmcpartlandandsons.co.uk/the-pros-and-cons-of-alternative-dispute-resolution/


Mediation is used when 2 people are having a conflict and cannot resolve the situation. It is an alternative to going to court. Mediators are usually solicitors or someone that has had the training to become a mediator will run the session. A session usually starts with a joint session with a “neutral third party” discussing terms and flexibility. The mediator will try and help find level ground for both Partys which will work both ways. Some of the mediator's roles are to define the problem, frame the issues, and finalize an agreement term.
l.lewis j.d sept 13 2023 what is mediation?
It was in 1990 when mediation became accepted as a legal process. It is not compulsory, which means if the other parties do not agree when will there be court action where the costs may exceed your budget. Also, it can be exceedingly difficult to get hold of certain information. Another downfall is if an agreement should be settled then this would be a waste of effort, money, and time. Another setback in mediation could be that information could be given away during the process and the other recipience could use it to benefit them. Mediation is one of the most common forms of adr and the most used way to resolve a conflict against 2 or more peers.
M.Woodward-smith (Systech group managing director)
A famous mediation case was Mr bates vs the post office, where the member of staff/postmasters were accused of stealing thousands of pounds from the post office and where even wrongly convicted which broke down as they could not come to an agreement. 
v.jessop 5th Jan 2024

On the other hand, we have conciliation, conciliation is only used where there is a certain type of legal dispute u will have a conciliator that will try to negotiate the two sides to come to arrangements. This is different from a mediator. A mediator will “often suggest solutions” conciliators usually consist of workplace related incidences a trained conciliator will go through the following in the case. Conversations with each side will explain the legal process and point out the issues, they will try to settle the case without going to court and help resolve the case between you and your employer. a conciliator will always be independent and will not take any side and the party's involved and any conversations should be private and confidential 
www.mylawyer.co.uk/mediation-conciliation-and-abitration-a-A76056D76241/

Conciliation has also been known for its disadvantages, one of those is u cannot appeal against a decision that is made. U cannot get legal aid for a conciliation dispute and the process is not legally binding 
Georgeb16 (29-03-16)
A good conciliation case was Myers vs Nottingham city council where the 2 victims were given a notice of redundancy information that was to start an early conciliation case and they revived the case, they argued that the date of the hearing was prior to the date of dismissal and should not be considered when adding up the extension.
t.wessing https://www.lexology.com/library/detail.aspx?g=499a44e7-b550-45b9-b9fb-2f13df02a640


Another type of adr is arbitration. This is where u will have a panel of arbitrators that will be chosen by the parties to decide. The parties can decide what rules can be applied for this meeting or decide if they want and organization such as the London court of international arbitration to handle their case
https://uk.practicallaw.thomsonreuters.com/4-107-6426?transitionType=Default&contextData=(sc.Default)&firstPage=true

Arbitration is commonly used withing England and Wales. Arbitrations are usually high-level lawyers usually a retired judge that will oversee the case, one of the unique things about of these cases is the expertise that the assessor will bring to the case. These cases can take place anywhere there are quite a few places and facilities that can hold this kind of hearing, the most common place would be a court room. A good point of an arbitration case is that they are usually very swift and to the point. However, the arbitration decision can be challenged to only a certain limit.
www.burlington.com/insight/what-is-arbitration-all-you-need-to-know-about-the-process/


Negotiation 
Negotiation is a very flexible type of adr. It is where two peers can try to agree without a third party. Each party will have their own negotiator on their side. And will analyze their sides points and views, it should be delt with asap to help prevent costs from escalating negotiation can still happen while a court case is still ongoing. A discussion is usually the way to help come to a term of agreement. If no agreement can be settled it is usually kept private so no one's reputation or relationships are damaged.
Www.gabyhardwicke.co.uk/briefing-notes/alternative-dispute-resolution-the-main-options/

There are a few benefits of negotiation, one is informality which means there are no rules the peers are free to negotiate as they please with back-and-forth proposals. Remember that it is voluntary, and any party may withdraw from this process at any time.
It is not always a guaranteed outcome. This is when another form of adr is required it also can be used to keep another party from “asserting their rights to arbitration” and it does not always end with a fair resolution.
www.jonesdivorcelaw.com/blog/negotiation/
For example, Starbucks vs kraft's food there was a deal made in 1998 between their two companies over packaging of coffee in local stores. The mark changed and became more evolved for the coffee trade. in 2010 there was a proposal made from Starbucks to buy out their contact for $750 million dollar and terminate the deal of the contract. Kraft raised cause of concern, but Starbuck proceeded to end it anyway. in 2013 an arbitrator ruled that because the contact was broken Starbucks had to pay kraft's food $2.75 billion (about $9 per person in the US).
m.overset www.procurementtactics.com/negotiation-examples/


So, in conclusion adr is deemed as a really good alternative as to going to the law court. Is it good to try and reach a verdict without going to court and judges highly recommend it. Using adr is so much less stressful and will give u a more peace of mind feeling. It has been discussed by high civil court judge's sir Geoffrey Vos and lady justice Asplin that it is an innovative idea to make it compulsory in many cases and is said that forcing people to take part could be counterproductive.
https://www.atkinshope.co.uk/site/blog/atkins-hope-blog/compulsory-alternative-dispute-resolution-impact-for-litigants
So all in all adr provides a comterble way of resolving situations. Since covid 19 it has made mediations so much easier and affective and a lot more cost effective.
https://www.kdllaw.com/legal-updates/alternative-dispute-resolution-adr
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