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Skeleton Argument on behalf of the Defendant Jennifer Williams

1. Introduction 
1.1 This skeleton argument is filed on behalf of the Defendant, Jennifer Williams, in opposition to the Claimant, Sarah Morgan’s, claim to a 50% beneficial interest in the property known as The Gatehouse, Trinity, Swansea SA52 8RF (“the Property”). 
1.2 The Defendant seeks a declaration that she is the sole legal and beneficial owner of the Property and that neither a Common Intention Constructive Trust nor Proprietary Estoppel has arisen capable of conferring any beneficial interest upon the Claimant. 
 2. Issues 
2.1 The central issue is whether the Claimant can rebut the presumption that the beneficial interest follows the legal title where property is registered solely in the Defendant’s name ‘Lloyds Bank v Rosset’ (1991) ‘Burns v Burns’ (1984). 
2.2 Specifically, the Court must determine: 
(a) Constructive Trust 
Whether there was a common intention (express or inferred) that the Claimant would acquire a beneficial interest in the Property, and whether the Claimant acted to her detriment in reliance on that intention ‘Midland Bank plc v Cooke’ (1995). 
(b) Proprietary Estoppel 
Whether the Defendant gave the Claimant a sufficiently clear assurance of a proprietary interest, whether the Claimant reasonably relied on that assurance to her detriment, and whether it would now be unconscionable for the Defendant to deny the Claimant such an interest ‘Thorner v Major’ (2009).
2.3 In determining these issues, the Court is reminded that in sole legal ownership cases the threshold for inferring intention is high, and equity must not be used to achieve a result based merely on perceived fairness ‘Burns v Burns’ (1984). 
 
3. Relevant Facts 
3.1 The Property was purchased in 1995 by the Defendant in her sole name using inherited funds, without a mortgage. The Claimant moved into the Property in 2004, nine years later, as a cohabitee. 
3.2 In August 2014, both parties received independent legal advice confirming that the Defendant was the sole legal owner and warning that the Claimant had no automatic beneficial interest. The solicitor expressly recommended the execution of an Express Declaration of Trust to alter the beneficial position. No declaration was executed, despite this advice. 
3.3 Following receipt of that advice, the Claimant expressed concern via text message. The Defendant responded with general reassurance (“you’ve got nothing to worry about”, “I’ll always look after you”) and expressly referred the Claimant to her own savings, undermining any suggestion of an assurance relating to the Property. 
3.4 In 2018–2019, following uninsured storm damage, the Claimant paid approximately £60,000 towards repairs and improvements. The Defendant’s case is that this payment was voluntary, reflecting the Claimant’s acknowledgement of long-term rent-free occupation and substantial prior financial support from the Defendant. 
 
Claim arising under a Constructive Trust 
4. The Law 
4.1 Where property is held in one party’s sole name, the starting point is that the beneficial interest follows the legal title. The principles in ‘Stack v Dowden’ (2007) and ‘Jones v Kernott’ (2012) confirm that any departure from legal ownership requires clear evidence of a common intention, but the presumptions of equality developed in those cases apply only where property is held in joint names and do not arise in single-name cases.
4.2 The burden rests entirely on the Claimant to establish a Common Intention Constructive Trust ‘Jones v Kernott’ (2012).
4.3 Such a trust requires: 
A Common Intention Constructive Trust requires proof of (i) a common intention, either expressly communicated or inferred from conduct, and (ii) detrimental reliance. In sole legal ownership cases, any inferred intention will ordinarily arise only from direct contributions to the purchase price or mortgage, and improvements to the property or general contributions to household expenses are insufficient, without more, to establish such an intention ‘Lloyds Bank v Rosset’ (1991).
4.4 Where parties are aware of their true legal position and decline to formalise an interest, the Court should not impose one ‘Thompson v Hurst’ (2014).
 
5. Submissions: Constructive Trust 
No express common intention 
5.1 The Defendant denies making any express assurance that the Claimant would acquire a beneficial interest in the Property. References to “50/50” are denied or, alternatively, related only to assets acquired jointly during the relationship, not to a property purchased decades earlier using inherited funds. 
5.2 The August 2014 text exchange is deliberately non-proprietary. Statements such as “I’ll always look after you” are characteristic of emotional reassurance within a relationship and are immediately qualified by reference to the Claimant’s own savings. This is inconsistent with an assurance of property ownership. 
 
Legal advice decisively negates common intention 
5.3 The most significant fact is the August 2014 solicitor’s letter, which explicitly warned that the Claimant had no beneficial interest and advised execution of an Express Declaration of Trust. 
5.4 The parties’ joint decision not to proceed, despite being alerted to the legal consequences and offered a clear mechanism to protect the Claimant, demonstrates a conscious choice to preserve the existing legal position. 
5.5 In ‘Thompson v Hurst’ (2014), the Court of Appeal held that a claimant’s failure to formalise an interest after receiving clear legal advice was fatal to any alleged common intention. The same reasoning applies here. 
 No inferred common intention 
5.6 The Claimant made no contribution to the purchase price or mortgage. Her £60,000 payment occurred more than 20 years after acquisition and is incapable of founding an inferred common intention, as only direct contributions referable to acquisition are ordinarily sufficient in sole legal ownership cases ‘Lloyds Bank plc v Rosset’ (1991).
5.7 Even applying the broader contextual approach in ‘Jones v Kernott’ (2012), the Claimant’s payment is better characterised as a voluntary contribution reflecting acknowledgement of substantial benefits received, including: 
(a) approximately 15 years of rent-free occupation, and 
(b) significant financial support during her retraining. 
 
No detrimental reliance 
5.8 Any detriment must be incurred in reliance on a common intention. Given the absence of such intention — and the express rejection of legal advice — the Claimant’s expenditure cannot satisfy this requirement ‘Coombes v Smith’ (1986). 
 
6. Conclusion on Constructive Trust 
6.1 The Claimant has failed to rebut the presumption that the beneficial interest follows the legal title. No constructive trust arises. 
Claim arising under Proprietary Estoppel 
7. The Law 
7.1 Proprietary estoppel requires: 
(a) a clear assurance, 
(b) reasonable reliance, 
(c) detriment, and 
(d) unconscionability ‘Thorner v Major’ (2009). 
7.2 Detriment must be substantial and assessed holistically, considering both the nature of the claimant’s expenditure and any countervailing benefits received, such that it would be inequitable to allow the defendant to resile from an assurance ‘Jennings v Rice’ (2002).
 
8. Submissions: Proprietary Estoppel 
No sufficiently clear assurance 
8.1 The Defendant gave no assurance capable of grounding proprietary estoppel. General statements of emotional support fall far short of the clarity required. 
8.2 The Claimant’s statement “it’s our home” reflects her subjective belief, not any representation made by the Defendant ‘Curran v Collins’ (2015).
 
Reliance unreasonable considering legal advice 
8.3 Any reliance was unreasonable. The Claimant knew from the 2014 legal advice that she had no proprietary protection and that formalisation was required. Her failure to act mirrors the position in ‘Thompson v Hurst’ (2014), where the Court of Appeal rejected reliance as unreasonable. 
 
Detriment offset and absence of unconscionability 
8.4 While £60,000 is substantial, detriment must be assessed holistically. The Claimant’s contribution is offset by long-term rent-free living and financial support. 
8.5 Unconscionability cannot arise where the Claimant knowingly accepted the risk of non-ownership after receiving independent legal advice and declining to formalise her position ‘Cobbe v Yeoman’s Row Management Ltd’ (2008)
 
9. Overall Conclusion 
9.1 The Claimant has failed to establish the elements of either Constructive Trust or Proprietary Estoppel. 
9.2 The Defendant respectfully invites the Court to dismiss the claim and declare that she is the sole beneficial owner of The Gatehouse. 
 
 
Case Note 
Thompson v Hurst [2014] 1 FLR 238 
Court of Appeal, Thorpe, Etherton and Lewison LJJ 
Parties 
Mr Thompson – Appellant 
Ms Hurst – Respondent 
 
Procedural History 
The claim was first heard in the Middlesbrough County Court, where the district judge declared that Mr Thompson held a 10% beneficial interest in the property. Mr Thompson appealed to the Court of Appeal, arguing that he should have been awarded 50%. The appeal was dismissed. 
 
Material Facts 
The parties cohabited for approximately 20 years and had two children. The property was initially owned by a local authority and occupied by Ms Hurst as a tenant. In 2001, Ms Hurst purchased the property under the right-to-buy scheme for £15,000. 
Although both parties wanted to purchase the property together, legal title and the mortgage were placed solely in Ms Hurst’s name, because Mr Thompson was not eligible for a mortgage due to inconsistent employment. Ms Hurst paid the mortgage and most household outgoings throughout the relationship. Mr Thompson made intermittent contributions to household expenses when in work but made no capital contribution to the purchase. 
Following separation, Mr Thompson sought a declaration that the property was a joint venture and that he was entitled to a substantial beneficial interest. 
 
Legal Questions for the Court 
1. Whether the court should treat the property as if it were held in joint names because the parties would have preferred joint ownership but for mortgage constraints. 
2. Whether the district judge erred in awarding Mr Thompson only a 10% beneficial interest. 
 
Appellant’s Arguments 
Mr Thompson argued that the purchase was a joint enterprise intended to provide a family home and that, but for his inability to obtain a mortgage, the property would have been held in joint names. He submitted that the court should therefore apply the presumption of equal beneficial ownership, entitling him to 50%. 
 
Respondent’s Arguments 
Ms Hurst argued that this was a single-name case, that no presumption of equal ownership applied, and that the district judge had correctly assessed the parties’ whole course of dealing in awarding a modest beneficial share reflecting her overwhelming financial responsibility. 
 
Decision of the Court 
Appeal dismissed. The 10% beneficial interest awarded to Mr Thompson was upheld. 
 
Rule of Law 
In cases where property is held in one party’s sole name, there is no presumption of equal beneficial ownership, even if the parties would have liked joint ownership but were unable to achieve it. The presumptions in ‘Stack v Dowden’ (2007) and ‘Jones v Kernott’ (2012) apply only where legal title is jointly held. 
 
Reasoning 
The Court of Appeal held that it was incorrect to analyse the case on a hypothetical basis of joint ownership. Legal title had never been held jointly, and neither principle nor policy justified extending joint-name presumptions to situations where joint ownership was merely intended but not realised. 
Where a common intention to share ownership exists but the extent of shares is unclear, the court may determine a fair division by examining the parties’ entire course of conduct. The district judge had done so carefully and made no error of principle in awarding only a small share given Ms Hurst’s dominant financial contribution.
This decision supports the Defendant’s submissions in the present case by confirming that where property is held in one party’s sole name, the court will not impose equal ownership merely because the relationship functioned as a partnership or because joint ownership was contemplated but not formalised.
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