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Introduction
The UK’s magistracy has existed for centuries and is a crucial element of its criminal justice system. Containing thousands of unpaid volunteers, it oversees over 95% of court cases within the UK (Courts and Tribunals Judiciary, n.d). Despite the fact that it has been evolving for centuries paired with the fact that it is entirely made up of volunteers and oversees the vast majority of court cases, is the magistracy fit for purpose? Does the criminal justice system need to overhaul the magistracy? This essay will outline what the magistracy is, what it does and who are the magistrates. The essay will discuss the advantages and disadvantages of the use of the magistrates system within the UK’s criminal justice system. After highlighting some of the advantages and disadvantages I will discuss whether overall the magistracy is fit for purpose and that the key principles outweigh the need for change.
History & Purpose of Magistrates in the UKs Justice System
The concept of the magistracy in the UK can be traced back to the eleventh century, however the Justices of the Peace Act 1361 is predominately held as the start of the magistracy as it is today. At that time, Britain was plagued by arduous events. Waging war with France and suffering from the Black Death in particular prompted King Edward III to draft and pass the 1361 act to help maintain order and authority through the difficult times (Gibson, 2009). The Justices of the Peace Act 1361 stated “That in every County of England shall be assigned for the keeping of the Peace, one Lord, and with him three or four of the most worthy in the County…”. The act continues to state that “some” were to be learned in law and they all shall have the relevant powers to restrain, pursue, arrest, and chastise offenders (Legislation.gov.uk, 1361). The 1361 act remains in effect today, albeit many aspects of the original act have been adapted or updated. 

Current State of Magistrates
Today, the criminal justice system of England and Wales relies heavily on the members of the public. Modern magistrates, their courts, and the use of juries offers an inclusive justice system whereby ordinary members of the public, without legal education, pass judgement on fellow members of society (Gibbs & Kirby, 2014). Magistrates, according to gov.uk (2023), are volunteers who hear court cases in their community. Magistrates may sit in a criminal court, family court or youth court. There is no requirement to have any knowledge of law or any legal qualifications to become a magistrate. Basic training is instead given, this includes roughly three and a half days of training and a mentor to be allocated for the first twelve months. Magistrates are required to then volunteer for at least 13 days a year, plus training (Magistrates Association, n.d and Judiciary.uk, 2023).
A case is typically heard by three magistrates, including one who is trained to act as the chairperson. Cases brought to a magistrates can only be summary offences or trial by either way and can result in six months imprisonment or twelve for multiple offences. If the sitting magistrates believe the offence should see longer than these times in prison they will hand the case over to the Crown Court for sentencing. They may also hand out unlimited fines, community sentences (unpaid community service work) or various bans like driving bans or for keeping animals (gov.uk, 2023). Although magistrates are not required to be trained in law a clerk, or legal adviser, is present in a magistrate’s court who is. They will advise the magistrates on court matters, procedures, and relevant areas of the law.
To become a magistrate the individual must be of age eighteen to seventy-four and must retire from the magistracy at seventy-five. Applications to be a magistrate will assess if they are of ‘good character’ alongside five ‘key attributes’. Attributes include the following: making fair, impartial and transparent decisions. Understanding and appreciating different perspectives. Communicating with sensitivity and respect. Showing self-awareness and being open to learning. Working and engaging with people professionally. Other minor criteria is also required such as not been found guilty of serious crime, banned from driving in the last five to ten years and declarations of potential conflicts of interest.
Advantages and Disadvantages of the Use of Magistrates
Firstly, magistrates consist of “ordinary” people who volunteer their time to the role. Due to this magistrates as part of the justice system enhances democracy within the system and its legitimacy among the public to operate. Lord Bingham of Cornhill stated that the existence of these people “…distributed around the country, all with sound, practical understanding of what the law is and how it works, is, I think, a democratic jewel beyond price”. 
Magistrates often live locally to the court they work. This comes with a variety of benefits including that of local knowledge geographically and of events and people. This benefit of the magistrates is, however, under threat. Between 2010 and 2020 164 magistrates’ courts closed, out of 320, a massive 51% of courts. 151 constituencies contained a magistrates’ court which closed, with 13 constituencies containing 2 courts which closed. This shows that the court closures are a national issue and concern. Wales saw the most magistrates’ court closures with twenty-two closures after the Southeast with twenty-five (UK Parliament, 2020). The government’s official statement was that it was selling underused courts in a bid to save money and to upgrade the system using new technologies, such as remote video calling. On top of the already closed courts the government has extended its plan by issuing for 77 further courts to be closed by 2025.
While the government aims to cut costs within the magistracy it cannot be ignored that magistrates are cheaper than professional judges. If professional judges were to replace the magistracy it would cost north of an estimated £100 million to the public annually.
A criminal justice system should be representative of the population it serves. Thus, representation on the bench is crucial if the judiciary is to achieve this (Iyer, 2013). Analysis of Office of National Statistics (ONS) data taken on the composition of magistrates within England and Wales (as of 1st April 2022) many figures are of great interest in terms of representation of society. Representation promotes for a democratic, fair, and legitimate justice system.
Firstly, of the 12,506 sitting magistrates 57% were women. Although not truly representative of the populations of England and Wales, which sits at 51% women (ONS CENSUS 2021, 2021), this figure is incredibly representative in comparison to many other roles within the justice system. The data also concluded that 14% of those magistrates identified themselves as from an ethnic minority background, comparable to 18.3% of the general population (ONS CENSUS 2021, 2021). These figures suggest that the magistracy is relatively representative of society which promotes for a fair and legitimate system. However, in relation to age 79% were aged 50 or over. In fact, only 1.4% of magistrates were aged under 30. In relation to age the magistracy is not representative. Many could argue that magistrate judges of these ages might be “out of touch” with the crimes and situations of the offenders they are judging. In comparison to professional judges, magistrates do a lot better to represent society. According to the same ONS report 35% of court judges were women while only 9% of judges identified themselves from an ethnic minority background. 
Gifford 1985, cited in Darbyshire, 1997, described lay justices as “white, middle class, middle-aged, people sitting in judgement over young, working class and often black defendants”. Geoffrey Robertson, 1995, referred to magistrates as “ladies and gentlemen bountiful, politically unbalanced and unrepresentative of ethnic minorities and women”. 
Data and figures from the time would suggest an unrepresentative magistracy almost beyond comparison of today’s magistracy.
Some have claimed that the fact that magistrates required a legal advisor, or clerk, was a comparative weakness to professional judges. According to the Ministry of Justice (2013), who conducted observational research into the skills and strengths of magistrates, some went further to state that “a bench was only as good as the legal advisor who sat with it”. Ministry of Justice’s observation data however painted a different picture that suggested that this may be an overstatement of a critique. It showed that magistrates sought advice, or the adviser intervened in 52% of the adult cases they observed. District Judges observed sought advice 26% of the time. Additionally, Legal advisors had to correct the magistrates in 5% of cases, comparable to 2% of cases in District Judges. The data concluded by the Ministry of Justice shows that the lack of legal training is not that much of a concern, neither is that of the magistrates requirement of a legal advisor in their courts.
Many have criticised the magistracy to be somewhat of a lottery. Analysis of sentencing data revealed massive differences geographically on the percentage of offenders who were sentenced for the same crime. In Teesside, 20% of offenders were sentenced to immediate custody whereas 41% were sentenced in Birmingham. At Cardiff magistrates court 38% of burglars received community sentences, compared to 66% in Leicester magistrates. Those disqualified from driving ranged from 21% in Neath Port Talbot to 77% in Mid North Essex. The range of data here suggests that the magistrates are not consistent in its sentencing and dependent on where an individual is sentenced might result in a different sentence (Poppleton, et al., 2021). 

Discussion
The question remains: Would the criminal justice system benefit from a magistracy overhaul? Unlike the alternative, which is paid professional judges, magistrates are ordinary people who often work ordinary jobs alongside their roles. This enhances democracy and the fairness of the criminal justice system as a whole, particularly when 95% of cases start in the magistrates court. Alongside legitimacy magistrates work locally to their court meaning they have a good understanding of what is going on in their local area, the challenges, events, and people in the area. It is worth noting thought that this point is being undermined by the closing of courts in England and Wales making the local magistrates court less local. Although the government aims to save money through the closure of what it deems “underused” courts the fact is that the magistracy is so much cheaper than alternatives because they are volunteers. Replacement with professional judges could cost north of £100 million annually. On the other hand, data reveals how unrepresentative the magistracy is, consisting of predominantly white individuals aged 50 and over. On top of this there is suggestions, while difficult to measure, that the magistrates is somewhat of a sentencing lottery with massive variations in sentencing data dependent on the location of the court. Overall, the magistracy is a brilliant system. The fact that judges remain ordinary everyday people and work locally remains its greatest strength. Combined with the fact that it is cheap it is a system that has been developed over centuries and should stay for the same. While admittedly there are massive concerns in regard to representativeness and consistency of sentencing that needs and is being improved it does not undermine the lengthy list of benefits the magistracy has.
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