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Please look at the following examples and discuss if any offences have been committed. Be prepared to discuss your finding with the class.
1. A 45 year old male has been using an online chat room to befriend 12 year old Maria. He persuades her to use her web cam on her computer (which is in her bedroom opposite her bed) so they can talk face to face. She agrees to do this and they start chatting over the web cam. After a period of time, the male begins to masturbate in front of the web cam believing that Maria is watching from the other end. In fact, Maria actually fell asleep on her bed so is unaware of what he is doing.
Yes, this is an offence of engaging in sexual activity in the presence of a child. It is irrelevant that Maria has fallen asleep as she is still in a position where she can see what is going on. And the perpetrator is continuing to masturbate gaining sexual gratification from the belief that Maria is watching him. If she had in fact left the room, then the offence would not be complete, only an attempt.

2. 12 year old Charlie is being babysat by a 19 year old relative whilst his parents are out. In a pretence of making sure that Charlie is getting ready for bed properly, the baby sitter makes Charlie undress in front of them so they can them put their pyjamas on. 
Yes, this is an offence of causing or inciting a child to engage in sexual activity as stripping would be seen to be enough to be sexual.


3. 11 year old Josie walks into her Mum and Dad’s bedroom whilst her parents are having sexual intercourse.  Josie is in the room watching and has been for a while. As soon as they realise that their daughter is there, they stop what they are doing worried at how long she has been standing there and what she has seen.
This is not an offence of causing a child to watch a sexual activity as the parents were not aware of Josie being present nor did they obtain sexual gratification from the fact that Josie was watching. If they had not stopped when they knew Josie was there and were obtaining sexual gratification from her watching then the offence would be complete.


4. 20 year old George works at a DVD store. He is due to work a shift but there has been a family emergency so he has been forced to take his 12 year old brother to work with him. He was due this shift to sort through some of the, ‘adult’ or, ‘pornographic’ DVDs so he does this as planned even though his brother is beside him watching them. George knows that his brother shouldn’t be watching them but doesn’t think it will do him any harm as he probably sees far worse on the internet.

Although George is technically causing his brother to watch a sexual act this is not for his sexual gratification. If this were the case or if it were for delayed sexual gratification from the point of view that he wishes to get his brother in the mood for future abuse by lowering his inhibitions etc then the offence would be complete. 
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