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War represents one of the most morally reprehensible and questionable human activities. Though sometimes deemed a necessary evil, it forces individuals and societies to confront the deepest ethical dilemmas surrounding life, death, and human dignity. One of the central questions here is whether there are certain acts of war that should be absolutely prohibited: acts so inherently evil and immoral that no circumstances, no matter how extreme, can justify them. The principles guiding ethical conduct in war, such as the doctrine of just war, have sought to establish clear lines between permissible and impermissible actions. Yet, as warfare evolves, with the advancements in technology and the changing geopolitical landscapes, these lines are continually tested and reinterpreted. Except for a few short remarks, I’ll leave aside the question whether such prohibitions could be enforced at all. In reality when a nation goes to war, the stakes are so high that every action is permissible if it could help bring victory so these discussions around prohibitions are largely confined to academic settings and I doubt they’ll ever have any practical implications.
This essay will explore the question of whether there are acts of war that should always be prohibited, using insights from several key works. Drawing on philosophical ideas such as just war theory, ethical and utilitarian considerations, this essay will argue that certain acts—namely, those that involve the intentional targeting of civilians, the use of disproportionate force, and actions that violate the principle of discrimination—ought to be universally prohibited. Furthermore, modern developments in military technology, such as AI technology, autonomous weapons and drone warfare, pose new challenges to these ethical principles and show that there is an urgent need of further expanding these prohibitions even if their effective enforcement is lacking.
The Principle of Discrimination is one of the building blocks of Just War Theory and plays a critical role in determining which acts of war are morally permissible. It states that combatants and non-combatants must be distinguished, and that only combatants—those directly engaged in hostilities—are legitimate targets of violence. Non-combatants, such as civilians, medical personnel, and prisoners of war, should be protected from direct attacks. This ethical framework forms the basis for assessing the morality of various military strategies and acts of war. [footnoteRef:1] [1:  Larry May Ed., The Cambridge handbook of the just war (Cambridge: Cambridge University Press 2018) 203.
] 

In his paper Jeff McMahan offers a constructive critique of the traditional Just War Theory’s approach to discrimination. Classical Just War Theory, as articulated by figures like Michael Walzer, holds that combatants are legitimate targets because they have "forfeited" their right to life by participating in the war effort, while civilians maintain their immunity from direct attacks. Walzer's argument rests on the assumption that combatants, by voluntarily entering the conflict, assume the risks associated with warfare, including being targeted by the enemy.
However, McMahan challenges this assumption by arguing that not all combatants are equally morally responsible for their involvement in war. He distinguishes between those who fight for just causes (just combatants) and those who fight for unjust causes (unjust combatants), suggesting that unjust combatants—those fighting for an aggressor nation, for example—are morally culpable to a greater extent.[footnoteRef:2] McMahan goes further by pointing out that many combatants, such as conscripts or individuals coerced or deceived in order to enter the military service, may have limited or no moral responsibility for the conflict. These individuals are often caught up in a war against their will and should not be automatically viewed as legitimate targets simply by virtue of their combatant status.[footnoteRef:3] [2:  McMahan, J. The Ethics of Killing in War. Philosophia 34, 23–41 (2006). https://doi.org/10.1007/s11406-006-9007-y  p.23,34.]  [3:  McMahan, The Ethics of Killing in War,26-27.] 

This argument raises new ethical questions about the traditional distinction between combatants and non-combatants. If some combatants, particularly those conscripted or coerced, are not morally responsible for their participation in war, can they be legitimately targeted? McMahan suggests that combatants retain their moral status as human beings and should not be killed unless absolutely necessary to achieve a just military objective. This perspective imposes additional moral constraints on warfare, emphasizing that the mere fact of being a combatant does not automatically justify lethal force being used against them.
Thomas Nagel, in his essay, offers a very convincing critique of common justifications for targeting civilians in wartime. Nagel emphasizes that even in situations where targeting civilians could potentially lead to a faster end to the conflict or produce a significant military advantage, such actions remain morally indefensible. For Nagel, the inviolability of civilians is sacred. They are human beings with free will, who just cannot be reduced to mere instruments for achieving broader military or political goals.[footnoteRef:4] But in real life they could be reduced in such way and it happens quite often during war. [4:  Thomas Nagel, “War and Massacre”, Philosophy & Public Affairs, Winter, 1972, Vol. 1, No. 2 (Winter, 1972), pp. 143-144.] 

Nagel’s argument is that individuals must always be treated as ends in themselves, not as means to an end. This applies equally in times of peace and in times of war. Even in the extreme context of warfare, where the stakes are high and the pressure to achieve military success is intense, Nagel argues that certain moral prohibitions remain absolute. The intentional targeting of civilians, whether through indiscriminate bombing, massacres, or other means, violates this fundamental ethical principle and constitutes a clear moral wrong. He admits thought that “the apathetic reaction to atrocities committed in Vietnam by the United States and its allies, one may conclude that moral restrictions on the conduct of war command almost as little sympathy among the general public as they do among those charged with the formation of U.S. military policy”.[footnoteRef:5] [5:  Nagel, “War and Massacre”, 123.] 

Another example Nagel uses to illustrate his argument is the practice of terror bombing during World War II, in which Allied forces deliberately targeted civilian populations in German and Japanese cities with the intent of breaking the enemy’s morale.[footnoteRef:6] The strategic rationale behind such actions was that widespread civilian suffering would force the enemy government to surrender more quickly, thus shortening the war and reducing overall casualties. However, according to Nagel this kind of utilitarian reasoning is morally flawed because it treats civilians as expendable, failing to respect their intrinsic human dignity. I would respond to this gentleman with the argument that an inherent feature of every war is the violation of the human dignity. [6:  Id,127.] 

While McMahan and Nagel offer strong theoretical defenses of non-combatant immunity, modern warfare often blurs the lines between combatants and civilians in ways that challenge the application of the principle of discrimination. One of the key issues is the growing phenomenon of "dual use" targets: facilities or infrastructure that serve both military and civilian purposes. For example, a power plant that provides electricity to both military installations and civilian homes may be considered a legitimate target by military strategists, yet its destruction could lead to significant civilian suffering. Same holds true for a hospital full of patients where you have enemy combatants hiding in its basements.
Even in these complex scenarios, however, the intentional targeting of civilians remains prohibited under Just War Theory. The Principle of Discrimination, which as I mentioned is a founding block of this theory, remains a critical safeguard against the moral chaos of total war, where civilian lives are treated as expendable in the pursuit of victory. McMahan and Nagel both argue that even in cases where military necessity creates difficult trade-offs, the deliberate targeting of civilians cannot be justified, and such acts should always be considered morally impermissible. They haven’t considered another issue though: the deliberate concealment of military hardware or installations within civilian infrastructure. This kind of action is usually taken by the weaker side in a miliary conflict, and it achieves two objectives. First, the enemy might hesitate to destroy these assets even if they are discovered for fear that this might cause an outcry in the international community because such action would inevitably be accompanied by massive number of civilian casualties. Second, if the enemy decides to actually destroy them then the said civilian casualties would occur and the public relations damage would be enormous. 
The Principle of Proportionality[footnoteRef:7], along with the Doctrine of Double Effect, forms another essential foundation of the Just War Theory, establishing the moral limits for the use of force in warfare. Proportionality requires that the harm inflicted by military actions be balanced against the military advantage gained, ensuring that unnecessary or excessive destruction is avoided. Meanwhile, the Doctrine of Double Effect (DDE) which is traced all the way back to Thomas Aquinas offers a moral framework for assessing actions that may have both good and bad consequences, particularly when it comes to the issue of collateral damage in war.  [7:  Larry May Ed., The Cambridge handbook of the just war (Cambridge: Cambridge University Press 2018),167.] 

Determining what constitutes “excessive” harm can be morally and practically complex. Different parties in a conflict may have different perspectives as to what constitutes a sufficient military advantage, and what may seem like a reasonable trade-off to one side may be viewed as an egregious violation of proportionality by the other. Nevertheless, proportionality remains an essential safeguard against unrestricted violence in war, demanding that combatants take care not to cause excessive harm in their pursuit of victory.
The Doctrine of Double Effect (DDE) is examined by Warren Quinn in a chapter of a book dedicated to DDE. There he offers a detailed ethical framework for evaluating military actions that may result in both positive and negative outcomes.[footnoteRef:8] The doctrine provides moral guidance in situations where harm to civilians, or other unintended consequences, might occur as a result of military actions aimed at achieving legitimate goals. The DDE permits actions that have both good and bad effects under specific conditions, emphasizing the moral importance of intentions and the distinction between intended and merely foreseen consequences. Quinn also mentions a related doctrine that he calls the Doctrine of Doing and Allowing[footnoteRef:9] and his main focus is on “one of the common readings of this principle, the pursuit of a good tends to be less acceptable where a resulting harm is intended as a means than where it is merely foreseen.”[footnoteRef:10] [8:  P.A. Woodward, Ed., The Doctrine of Double Effect (Notre Dame: University of Notre Dame Press,2001), 23.]  [9:  P.A. Woodward, The Doctrine of Double Effect,23.]  [10:  Id.] 

According to the Doctrine of Double Effect, an action that has both a good and a bad effect can be morally permissible if it meets four key conditions:
The nature of the act itself must be good or morally neutral. The action cannot be intrinsically immoral; it must be acceptable in itself, such as destroying a legitimate military target.
The bad effect must not be intended. The negative consequences (such as civilian deaths) must not be the direct goal of the action. They may be foreseen, but they cannot be part of the agent's intention. This condition helps to differentiate between legitimate acts of war and immoral acts like terror bombings, where civilian harm is the direct objective.
The good effect must not be achieved by means of the bad effect. In other words, the harm caused must not be the means by which the military objective is achieved. If civilian casualties are necessary to bring about a military victory, then the action is not permissible. This rule prevents the justification of strategies like using civilian suffering to force an enemy into submission.
There must be a proportionate reason for allowing the bad effect. The good effect (such as a strategic military gain) must outweigh the negative consequences, and there must be a sufficiently grave reason to permit the bad effect. This condition requires an assessment of the proportionality between the harm caused and the military benefit gained.[footnoteRef:11] [11:  Id, 38.] 

DDE is particularly relevant to modern warfare, where collateral damage—unintended harm to civilians—is often an unavoidable consequence of military actions. Under the DDE, if civilian harm is not intended and the military objective is significant enough to justify the risk of such harm, the action may be morally permissible. However, the principle also places strict limits on what can be justified: actions that cause unnecessary or disproportionate harm to civilians, or that treat civilian harm as an acceptable means to an end, are morally impermissible and should be categorically prohibited. 
For example, a drone strike that targets a high-ranking enemy combatant but also results in the death of several nearby civilians must be evaluated according to the DDE. If the civilian deaths were not intended, and the military objective was sufficiently important to justify the risk, the strike might be considered morally permissible. However, if civilian harm is disproportionate to the military gain, or if the civilian casualties were treated as an acceptable cost in achieving the objective, the action would be impermissible according to the DDE. I am sure when the Israelis hit the buildings under which Nasrallah was holding his meeting, DDE was first and foremost in their mind. 
Whether through drone strikes, cyber-attacks, or the potential use of autonomous weapons, the invocation of necessity cannot be allowed to erode the core moral principles that govern the conduct of war.[footnoteRef:12] [12:  Larry May Ed., The Cambridge handbook of the just war,199.] 

One of the clearest examples of the tension between military necessity and moral prohibition is the use of weapons of mass destruction (WMDs), including nuclear, chemical, and biological weapons. These weapons are inherently indiscriminate, causing widespread devastation and long-lasting harm to both combatants and civilians. As such, they are often viewed as violating the core principles of just war theory, particularly the principles of discrimination and proportionality. Despite this, governments have justified the use of WMDs in the past by invoking military necessity, most notably in the context of the atomic bombings of Hiroshima and Nagasaki during World War II. 
The U.S. decision to drop atomic bombs on these cities has been defended on the grounds that it was necessary to force Japan’s surrender and avoid a costly invasion that would have resulted in far greater number of casualties. Proponents of this decision argue that the use of nuclear weapons, while tragic, ultimately saved lives by bringing the war to a swift conclusion. However, as discussed earlier, this rationale is deeply problematic from a moral standpoint. The sheer scale of the destruction brought by the atomic bombs, combined with the fact that the vast majority of the victims were civilians, makes these acts morally indefensible. If there is one type of action that should be strictly prohibited during war that would be the use of this type of weapons. The only reason they have not been used more often since 1945 is the fear of Mutually Assured Destruction (MAD) introduced during the arm race between USSR and USA.
Similarly, cyber warfare presents new challenges to the concept of necessity, particularly when attacks target civilian infrastructure such as power grids, financial systems, or healthcare networks. While these attacks may be justified on the grounds of necessity, especially if they disrupt enemy communications or military operations, they often have devastating consequences for civilian populations. The indiscriminate nature of many cyber-attacks, combined with the difficulty of controlling their effects, makes them highly problematic from a moral standpoint. The principle of necessity cannot justify attacks that disproportionately harm civilians or undermine essential services upon which non-combatants rely.
In summary the concept of necessity is often invoked to justify extreme actions in warfare, but it must always be constrained by the fundamental moral principles of Just War Theory. As Nagel, McMahan, and traditional Just War theorists argue, necessity cannot be used to justify acts that violate the principles of discrimination and proportionality. The intentional targeting of civilians, the use of indiscriminate violence, and the deployment of weapons of mass destruction are clear examples of actions that can never be morally justified, regardless of the military advantage they might offer.
In modern warfare, where technology enables new forms of violence and destruction, the ethical limits of necessity are there to prevent atrocities and protect civilian lives. Whether through drone strikes, cyber-attacks, or the potential use of autonomous weapons, the reliance on necessity cannot be allowed to subvert the core moral principles that govern the conduct of war. Unfortunately, the reality is that when a war breaks out, the belligerents are always looking for ways to achieve victory as fast as possible, with the smallest possible number of casualties for their respective armies and with the least possible disruption to the lives of their population. Morality and ethical considerations are the last thing in the mind of the wartime leaders when dealing with the enemy.
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