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Reform of Homicide 

    Homicide consists of two common law offences : murder and manslaughter but it is also includes infanticide. According to the Law Commission , 2006: “ the murder, which carries a mandatory life sentence, is commited when someone unlawfully kills another person(‘V’) with an intention to kill V or an intention to do V serious harm.”
     The law governing homicide in England and Wales needs to be reformed because the times have changed since the seventeenth century and the laws no longer apply in the same way. They did not take into account the legal criteria governing when life begins and when life ends and child destruction; justification for killing, such a necessity and self-defence; the defences of insanity and intoxication and aggravating features of an admitted murder, such as an especially evil motive or the fact that a child was intentionally targeted (Law Commission, 2006). 
       The law of homicide is in a total disaster because some rules have an uncertain content, being changed over time to an uncertain content, some of them have not been changed since the seventeenth century and new reforms for homicide have not progressed beyond the second reading in Parliament.
      In order for a person to be found guilty of the murder offence, that person must meet the following criteria: the unlawful death of the victim was caused by an act or omission of the defendant and the defendant did that act or omitted to act with malice aforethought, express or implied.
    The crime of murder is such a serious crime that the judge must impose a life sentence and follow guidance on the minimum amount of time the offender must be in prison before being considered for release. The harm caused by any offence that results in a death is immeasurable and the sentence is not a measure of the value put on the life of the victim according to Sentencing Council.
       The recommendations that are proposed to change the structure of the homicide offense are the following: instead of the current two tier-structure of general homicide offenses, namely murder and manslaughter, there should be a three-tier structure : first degree murder (mandatory life sentence), second degree murder (discretionary life sentence) and manslaughter (discretionary life sentence). Another change would be to first degree murder which will be divided into: unlawful killings committed with an intention to kill, unlawful killings committed with an intent to cause serious injury and where the killer was aware that his or her conduct involved a serious risk of causing death. The change for second degree murder would be : unlawful killings committed with an intent to cause serious harm, unlawful killings intended to cause injury or fear or risk of injury where the killer was aware that his or her conduct involved a serious risk of causing death and cases which would constitute first degree murder but for the fact that the accused successfully pleads provocation, diminished responsibility or that he or she had killed pursuant to a suicide pact. And Manslaughter would consist of: unlawful killings caused by acts of gross negligence and unlawful killings caused by a criminal act that was intended to cause injury or by a criminal act foreseen as involving a serious risk of causing some injury.
           The problem with the two offenses is in the current definitions because over time the instances have changed them and the new cases have then generated further case law to resolve ambiguities or new avenues for argument left behind by the last case.
         Regarding to Reckless manslaughter, the scope of murder is too broad and too narrow because the scope of manslaughter is correspondingly too broad and the law is too generous to some who kill by ‘reckless’ conduct, that is those who do not intend to cause serious harm but do realise that their conduct involves an unjustified risk of causing death.
       There are several complaints about the current definition of crime, including the fact that an intention to cause grievous bodily harm is sufficient to be convicted of murder. That means that a defendant can be convicted of murder although he didn’t even have the intention to cause death and this circumstance can lead to injustices.
       Another objection is related to the definition of murder that it is too wide. Some of the critics claim that the current definition of murder encompasses those offenders who should not receive the label of murder and should not face a mandatory life sentence. Even if the offender had no intention to endanger life and didn't take into account that his misconduct could result in the victim’s death, his killing would be captured by the current definition of murder.
         Lord Coke articulated the definition as "the unlawful killing of a reasonable creature in being under the king's peace with malice aforethought" and since 1613 there has been little attempt to elaborate the meaning of this definition, save for the Homicide Act 1957, making it archaic and out of touch with modern society. This definition would contravene cases of murder where the victim seeks to kill themselves but is physically incapable and requires the assistance of another.
        The Mens Rea for murder offence is presented as an 'intention to kill or intent to cause really serious harm resulting in death' but if the person did not intend to kill their victim but merely cause them really serious harm which results in death. This fact is part of the malice rule that was introduced by Lord Goddard in R v Vickers [1957]. 
        The law of murder conforms to this when a defendant has fulfills the Actus Reus by killing this equals the Mens Rea or intent for that killing resulting is mandatory life but if the two are not equals resulting in a sentence that is disproportionate and not reflective of the defendants blameworthiness.
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