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The essential elements that make a contract valid 

The foundation of contract law is the creation and acceptance of a legally binding agreement. The offer and acceptance formula, which dates back to the 19 century, defines the moment at which all partied involved in said contract are in agreement. (DocPro, 2019) . In order for a proposal to become an enforceable contract, it must contain specific terms for one party to enter into an agreement with another party. 
This is known as an offer. It is critical to know the difference between a treat and an offer, a valid contract does in fact require an offer to be accepted and seen as a valid contract. Differently a treat is not required or seen as an essential element to be necessary for the contract to be enforceable. An invitation to treat is just a request to negotiate made by one party to the other, whereas an offer may be accepted. This is not an offer since it does not indicate a desire to be bound by any conditions if accepted. If a party was to decide to send out an invitation to treat it would be down to them to decide whether and when to make the contract. An example of an invitation to treat would be to tender. Nonetheless, an invitation may be interpreted as an offer if it is sent to every person the inviter knows, includes a commitment to accept the highest-scoring bid, or indicates that at least one of the tenders will be taken into consideration.  A menu with prices displayed at a restaurant would be another example of an invitation to treat. 
Acceptance is consenting to an offer’s terms as stated during the stages of receiving the offer. (Iveljic, 2022) suggests that there isn’t just one way to accept a contract legally, generally an offeree can accept an offer through any appropriate channel provided it was not demanded to be in a particular format. Offers can be accepted through behaviour in addition to verbal communication. A counteroffer is what happens when someone pretends to accept an offer but accepts under conditions that are different from the original offer. Silence cannot be interpreted as an acceptance; the offeror must typically be informed of the acceptance.  For an agreement to become a contract, it is not necessary to work it out in great detail. On the other hand, if the parties have reached a consensus on certain crucial details but not on other crucial issues, the agreement might not be complete. The question of whether the parties have reached an agreement is normally tested by asking whether a party has made an offer which the other party has accepted. If an agreement is insufficiently specific or incomplete, it may not result in a legally binding contract. If the parties agree "subject to contract," but never quite agree on the terms of the agreement, there usually won't be a contract. 
(Johnson, 2022) states if there is no consideration, there is no contract. Consideration is defined as something that benefits the party making the promise or having the obligation to perform (the promisor). It might also be harmful to the party seeking to uphold the duty or to the promisee, the party who stands to gain from the promise. An 'adequate' value is not necessary; providing a value for the promise would be adequate consideration in and of itself.
If a contract has any connection to an unlawful purpose, it is unlawful. Contracts that are unenforceable, such as those involving murder are void because they are illegal.
A boilerplate severability clause, which states that, in the event that any provision of the contract is found to be unlawful, void, or unenforceable, that provision shall be given no effect and deemed not to be included in the contract, without invalidating any of the remaining provisions of the contract, can be added to prevent the entire agreement from being declared unenforceable due to illegality.

Misinterpretation

A m misrepresentation occurs when someone makes a false statement of truth with the intention of persuading the other party to sign a contract. The contract will become voidable if it is demonstrated that a misrepresentation took place. Accordingly, the party that was duped into signing the contract by the false representation is free to do so, but is not required to. 
A statement made before the contract is formed is considered a misrepresentation. Before a contract is formed, two kinds of statements may be made; these will either:
1. Be included in the agreement
2. Not included in the agreement, turning it into a representation.
In summary, if a party makes a statement that is deemed to be a term and that statement is broken, the injured party may pursue legal recourse under the provisions of a breach of contract. If a statement is not deemed to be a term, it will be deemed to be a representation; therefore, in the event that the representation is false, legal recourse will be available under the misrepresentation statute. The courts will take into account the party's intentions in order to differentiate between the two. It must first be established that a representation was an unmistakably false statement of fact for it to be considered a misrepresentation. It must be demonstrated that the claimant was persuaded to enter into the contract by this misrepresentation in order for it to be proven actionable. In the context of misrepresentation, determining whether a statement is true or false is not as simple as determining whether it is false.
One pertinent factor to consider is the degree of falsity.
The test to be used is whether or not the statement is "substantially correct," according to the ruling in the Avon Insurance plc v. Swire Fraser Ltd [2000] case. This entails taking into account how the person was persuaded to sign the contract. If a statement is made that, while technically false, contains a majority of true information, it will be deemed true as long as the claimant was persuaded to enter into a contract by the true portion of the statement rather than the false part. It’s always important to have the right contract in place for any transaction. However, no matter how strong a relationship is, sometimes you simply cannot stop a breach of contract.
A breach may arise from:
• A party's refusal to carry out its obligations under the contract;
• Defective work or goods;
• Failure to pay for services rendered;
• Non-delivery of goods or services; or
• Arriving late without a valid reason.
When a fundamental breach occurs, it is serious enough to allow the contract to be terminated by accepting its repudiation. As in the event that a contractor were to leave the site. When one party explicitly notifies the other that it will not be carrying out a term or condition of the contract, this is known as an anticipatory breach. Any acceptance of a repudiation, however, needs to be done very carefully. Any letter or notice asserting repudiation will be considered an act of repudiation in and of itself, in the event that a later claim proves to be unsuccessful.
What are the solutions?
Damages are intended to restore the claimant to the position that it would have had under the terms of the agreement. Only when the terms stipulate that a specific amount (often per week) must be paid in the event that one party breaches the agreement can liquidated damages be awarded. However, there cannot be a penalty, and the damages must be calculated using a fairly estimated estimate of the losses the innocent party would suffer as a result of the project's delayed delivery.
If not, losses that can be measured, such as the loss of net profits, may be compensated with damages. Contractual provisions may place a cap on the total amount of damages that can be recovered, as long as the restriction clause is fair.
"Specific performance" is a less frequent means of enforcing a contract breach, in which a judge directs the other party to fulfil their end of the bargain.
In conclusion, understanding the essential elements of a legal contract is paramount for ensuring the integrity and enforceability of agreements. The foundational elements of offer, acceptance, consideration, intention to create legal relations, certainty, and capacity collectively serve as the pillars of a well-structured contract. However, misinterpretation or oversight of these elements can lead to significant complications and legal challenges.
The offer and acceptance, acting as the initial steps in forming a contract, must be clear and unambiguous. If these elements are not properly communicated or if there is confusion about the terms, disputes can arise. Misinterpretation of the offer or acceptance may result in one party believing they have entered into a different agreement than the other, leading to disagreements and potential legal action.
Consideration, the element representing what each party gives up or gains in the contract, is crucial for the contract's validity. If the consideration is unclear or if there is a lack of reciprocity, the contract may be deemed unenforceable. Parties may find themselves in a predicament if the value exchanged is not adequately understood, potentially leading to claims of unfairness or lack of meeting contractual obligations.
The intention to create legal relations establishes the seriousness of the agreement. If one party believes the contract is merely a casual arrangement while the other sees it as a binding commitment, conflicting expectations can arise. This misalignment in understanding the legal consequences of the agreement may result in challenges when attempting to enforce the contract.
Certainty in the terms of the contract is essential for preventing misunderstandings.
Ambiguous language or vague terms can open the door to different interpretations, causing confusion about the parties' rights and obligations. In such cases, the lack of clarity may lead to protracted legal battles to determine the true meaning and intent of the contract.
Capacity, ensuring that both parties have the legal competence to enter into an agreement, is a safeguard against exploitation. If a party lacks the capacity to understand the terms or if they are coerced into the contract, it may be voidable. Complications arise when one party claims they were not in a position to fully comprehend the agreement, challenging the contract's validity.
In essence, misinterpretation or oversight of the essential elements of a legal contract can introduce complexities, jeopardizing the effectiveness of the agreement and potentially leading to legal disputes. Parties should exercise diligence in drafting and understanding contracts to mitigate the risk of complications arising from misunderstandings or ambiguous terms. Clarity, transparency, and a mutual understanding of the contract's elements are crucial for fostering successful and legally sound agreements.









