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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

500 words (+/- 10%: include your actual word count at the end of each section).

In Wales, the Social Services and Well-being (Wales) Act 2014 (SSWBA14) places a duty on establishments to safeguard children's rights. Prior to the SSWBA 2014, the Children Act 1989 (CA1989) was used as comprehensive legislation in the whole of the United Kingdom (UK) for the care and protection of children. However, since April 2016, Part 3 of the Children Act 1989 has been replaced with Part 6 of the SSWBA 2014, which relates to looked-after children and children in need. The term ‘child in need’ has also been replaced by ‘child at risk’ under the SSWBA 2014 (S.130). Everyone who lives in Wales has a duty to abide by this main piece of legislation. The SSWBA 2014 also emphasises the need to report a child who is at risk of significant harm or abuse. Hence, the remainder of the Children Act of 1989, including Section 47 to investigate child protection referrals, is still applicable to Wales.

I am aware that the principles of the United Nations Convention on the Rights of the Child (UNCRC) are also incorporated into the SSWBA 2014's legal framework. Indeed, Wales is the first and only nation in the UK to take this initiative which also includes protection from abuse. Similarly, the Rights of Children and Young Persons (Wales) Measure 2011 requires the Welsh Ministers and the First Minister to consider the UNCRC's rights and obligations when making strategic decisions.

The investigation into the death of Victoria Climbie (2003) led to the subsequent introduction of The Children Act 2004 (CA 2004) as well as to programmes instituted through Every Child Matters (DfES, 2004). The Children Act 2004 places a duty on the local authorities to designate an "Independent Reviewing Officer" to review the case. Hence, the SSWBA 2014 mandates that the local authority monitors the child's entire case, not just their review. Likewise, the Review of Children's Cases (Amendment) (Wales) Regulations 2004 and the Adoption and Children Act 2002 provide direction for the IRO's work. In April 2006, statutory regional safeguarding boards were established. The term "National Independent Safeguarding Board" underpinned in SSWBA 2014 [S.132] provides regulation and advice to local safeguarding boards. Wales recently passed the "Children (Abolition of Defence of Reasonable Punishment) Act 2020," which makes any form of physical punishment on children, such as smacking, illegal. 

The Wales Safeguarding Procedures 2019 are the national Wales Safeguarding Procedures. They impose obligations on practitioners to safeguard children and adults who are at risk of abuse or neglect. These procedures support practitioners in Wales in executing the SSWBA 2014 which promotes working together (Part 9). The Children Act 2004 (S.28) also emphasises working together to safeguard children. Sections 31 and 34 of the CA 2004 have been replaced by the provisions in sections 134 to 140 of Part 7 of the SSWBA 2014. In principle, it is everyone’s duty to safeguard and protect children. My local authority works in line with the legal framework for safeguarding children, and as a social worker, it is also my legal duty to operate within these legal frameworks.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

400 words (+/- 10%: include your actual word count at the end of each section).

While discussing the difference between safeguarding in adults and children’s work, I realize that there are still numerous notable disparities between the safeguarding work done in these two areas, despite the Wales Safeguarding Procedures 2019's launch, which offers rules for both children and adult safeguarding. The SSWBA 2014 Part 7 statutory guidance promotes safeguarding, for both adults and children. This stipulates that it is everyone’s business, and all agencies need to recognise and act/report when they identify adults or children at risk. However, in children, "abuse" is only defined as physical, emotional, sexual and neglect. Hence, in contrast, the list of numerous types of abuse for adults includes institutional, financial, organisational, discriminatory, control, and coercive abuse (Wales Safeguarding Procedures 2019).

According to Principle 4 of the Mental Capacity Act of 2005, all individuals, even those who are vulnerable, have the right to make decisions which may be regarded as unwise, including the decision not to take protective measures, as long as they are capacitated to do so. Hence, children are an exception to this rule because their safety is the main priority and they are not thought to be able to make wise decisions to defend themselves. However, their opinions must still be taken into account. In children’s cases, SSWBA 2014 mandates the removal of children when abuse and/or neglect are discovered; thus, children do not have the same rights or decision-making authority as adults. Adults, on the other hand, have the freedom to take risks and make unwise decisions if they are capable of doing so. This is underpinned by Article 8 of the European Convention of Human Rights, which respects private life.
Under, the Mental Capacity Act 2005, people who have capacity [16 years old or over] can make a decision about their medical treatment, however, in regards to some mental health treatments, consent is not required under the Mental Health Act 1983/2007. 

The Gillick competency, on the other hand, relates primarily to medical advice to determine a young person's capacity (under 16 years old) to request or decline medical treatment without their parents' or guardians' knowledge or consent. To determine whether a child can give permission for sexual health or contraceptive advice and treatment, the Fraser Guidelines are mainly employed. If a child is not Gillick competent and lacks the capacity to consent, there is still a duty to make decisions in the child's best interest, and the young person or child should be included in the decision-making process to the extent possible. Conversely, if a young person refuses treatment that may lead to their death or severe/permanent harm, their decision can be overruled.
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