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Judicial independence is one of the core principles of the United Kingdom constitution. The definition of constitution according to king is nothing more than a collection of the most important rules prescribing the distribution of power between the institution of government legislature, executive and judiciary and between the individual and the state. The British constitution has evolved over hundreds of years (Bogdanor 2009[endnoteRef:6617]). It is an uncodified constitution that has come about through a process of Parliamentary Acts, court cases and documented conventions. The three essential branches of state are the executive; the branches of Government that are involved with execution and formulation of policy. It can include all persons and institution concerned with implementation of law and policy in the United Kingdom. The supreme power is with the sovereign who by convention acts on advice from ministers. In practice the executive is headed by Prime Minister and cabinet responsible for administration of law also, the civil service, local authorities' police and armed forces are part of the executive. The legislative is the parliament consisting of the queen, the House of Lords and House of Commons responsible for law making. The judiciary courts judges administer justice by interpreting the law when meaning is in dispute making sure the law is upheld. This is the branch of state that adjudicate conflict between state institution, between individuals and between the state and individual. The judiciary should be independent of parliament and executive, [6617:  The New British Constitution – Vernan Bogdanor ] 

 Judicial independence in the United Kingdom is a part of the constitution the concept took shape with the enactment of Act of Settlement (1701). The general concept is that judges should not be influenced or restrained by members of the executive or legislative and other groups they should independently impartially and justly apply the law. The judge should decide the outcome of a case purely on the evidence presented in court by parties according to the law. Judicial independence is also an important part of the Maintenace of rule of man Justice must not only be done –it must be seen to be done. In the Pinochet case in 1999 the House of Lords held that a decision it had given had to set aside on the ground of an appearance of bias between one member of appellate committee Lord Hoffman and Amnesty international, the human rights organisation who was admitted as intervener in the appeal even though there was no suggestion that Lord Hoffman was not independent

or impartial the decision could not stand justice demanded that the appeal be heard again in front of impartial independent committee members.  Before the act of settlement, the monarch decided which senior judges held office and there are many cases of judges being removed from office for not complying with the sovereign's desires. Parliamentary sovereignty is also an essential part of the principle of the constitution parliament may make any law it wishes. 

In most democracies the three bodies of state are separate from each other they have roles and functions with clear parameters and boundaries that are defined within a written constitution. This is to stop abuse of power by preventing the concentration of power in any one branch and enabling each branch to serve as checks and balances on other two branches. This is known as separation of powers. For example, the American state bodies have clear separation of power the executive is the President and the white house. The legislative is the house of congress and the house of senate. The judicial is the courts and judges.
The origins of separation of powers can found in John Locke’s second treatise of government (1689) “it may be too great a temptation to human frailty, are to grasp at power, for the same persons, who have the power of making laws, to have also in their hands the power to execute them whereby they may exempt themselves from obedience to the laws they make...”. One of the first advocates of separations of powers (his philosophy was used in the formation of the American constitution and he influenced later thought on development of institution) was the French jurist Montesquieu he states that when the legislative and executive powers united in the same person or in the same body of magistrates there can be no liberty it is end of everything.( An example of the three main branches being controlled by one person is the tyrannical rule of Hitler to the determent of Germany and the world.)
Even though many overlaps in the United Kingdom constitution are regulated by convention because of the way in which the United Kingdom constitution developed over a period of 1000 years there was not a definitive separation in the functions and power of the three branches of state. There are many overlaps for example the Government (the executive) has members (MPs and Peers) who are also in the House of Commons and the House of Lords (the legislative). Bagehot states in the English constitution (1867) that there was a “close union and an almost complete fusion of legislative and executive power” in the constitution. In the gradual development of the constitution in the past there have been numerous examples of overlaps so that there is not a definitive separation of powers in the different branches of government. Law lords were members of the judicial committee of privy council and appellate committee of the House of Lords. They also served in the house of lords as a legislative body. This is clearly an overlap of executive judicial and legislative. Parliament self regulates its own internal affairs This is a judicial function an overlap of legislative and judicial. The developing principles of common law are legislated by the courts who also interpretate law(judicial). An overlap of judicial and executive. Government ministers decide the outcome of appeals in relation to conflict arising under for example town and counties planning legislation this is a judicial function overlap of executive and judicial. There is an overlap of executive and judicial when magistrates exercise administrative as well judicial functions when they grant licences. Law lords sat on the ultimate court of appeal and the house of lords overlap of judiciary and legislature. The lord chancellor's office was the clearest example of an overlap he was a member of the executive as senior cabinet minister, a judge and head of judiciary of England and wales and a member of the legislature as house of lord's speaker. The position of chancellor combined all three branches of government.
The judges are immune from prosecution for any acts they carry out in judicial function. They also have immunity form defamation. The judges themselves are not above the law they are accountable to the office for judicial compliant if they break the law and may be subject to disciplinary sanction in accordance with the relevant statutory provision. Any judicial compliant are handled by a nominated judge he will either make recommendations to Chief lord justice and lord chancellor or refer to the investigating judge. The lord chief justices review of admiration of justice in the courts and court reports are another form of judicial accountability. When judges are sworn in, they take two oaths/affirmations. The first is oath of allegiance and the second the judicial oath; these are collectively referred to as the judicial oath.
 The constitutional reform act 2005 introduced reforms that addressed some of these issues CRA (2005) made the judiciary more independent and the parameters of separation of power stricter by establishing an independent Supreme court to replace the judicial role of the House of lords. The office of Lord Chancellor ceased to be head of judiciary. Lord Chief justice who is also the president of the courts OF England and Wales will now preform that role. The Lord Chancellor does not sit as a law lord and will not sit as judge in the supreme court when the court is operational. The lord chancellor now appoints judges or recommends to the Queen the appointment of judges based on recommendation received from a Judicial Appointments Commission. The Lord Chancellor must take an oath to respect rule of law, defend the independence of the judiciary and ensure provision for support of courts to a satisfactory standard. The Constitutional Reform Act 2005 has changed the system by replacing the old system of engagement of the different branches of the state with the judiciary. The Lord Chief Justice has the power to make written representation to parliament and put forward the views of the judiciary to Lord Chancellor and minister of the crown.

Cheryl Saunders says that” a society in which the observance of law is not assured, nor there a separation of powers defined, has no constitution. Separation of powers in the United Kingdom are not defined clearly even though there is not a complete separation of powers there are checks and balances and accountability. The debate of whether the separation of powers is a part of the United Kingdom constitution has led to two camps forming. The camp that says there is no separation of powers consist of academic writers on constitutional law some of the arguments they state are for example professor S A de Smith says that: “No writer of repute would claim that separation of powers is a central theme of the modern British constitution. W A Robson refers to the doctrine as “that antique rickety chariot... so long the favourite vehicle of writers on political science and constitutional law for conveyance of fallacious ideas” and more recently professor Barendt has suggested that writer have paid little attention to the doctrine and “tend to either be brief or dismissive”.
The opposing camp of judiciary are of the opinion that the United Kingdom constitution is based on separation of powers Lord Diplock states that the British Constitution though largely unwritten (uncodified) is firmly based on separation of powers;” parliament makes the laws, the judiciary interpret them,". In Mollison Lord Bingham observed: Whatever overlap there may be under constitutions on the Westminster model between the exercise of executive and legislative powers, the separation between the exercise of judicial powers on the one hand and legislative and executive powers on the other is total or effectively so. Such separations, based on the rule of law, was recently described … as “a characteristic feature of democracies”  
The judiciary of United Kingdom is independent in many respects the recent reforms of the constitutional reform act (2005) has made stricter the definition of separation of powers. The creation of the Supreme court has clear separation of powers between Parliament and the courts there is a functional separation accompanied by a physical separation. In conclusion even though the judiciary is not independent it still function's remarkably well there is room for improvement. 
