QUESTION 1
[bookmark: _Int_GdeJTRmY]The rule of privity of contract, also known as privity doctrine, means that an individual who is not a party of the contract could not acquire direct enforceable rights under it (Cartwright, 2016). This doctrine also means that only the contracted parties can reap the rewards from the contract but also must handle all the burdens it could incur (Poole, et al., 2019). The Privity of Doctrine was demonstrated in the case of Tweddle V Atkinson (1861). Since then, there have been developments within contract law to create the Contract Rights of Third Party (1999) which gives power to third parties in some circumstances as seen in the case of Jackson V Horizon Holidays Ltd (1975) (Simmons & Simmons, 2016).

QUESTION 2
[bookmark: _Int_t5bGLQ5h]Consideration is a key factor in determining whether a contract holds any legally binding agreements. It is defined as the price paid for a promise as in the case of Currie V Misa (1875). Both parties must agree to give and receive something in return except for deeds that need no consideration to be legally binding (Halson, 2001). There are 2 forms of consideration: executory which is a promise to carry out something in return for payment. For example, when a builder takes a prepayment before carrying out the work. There is also executed consideration which is based on the present. However, past consideration is not considered good consideration. Past consideration is consideration that predates the promise it is said to support and is seen in the case of Eastwood V Kenyon (1840) which means that therefore it cannot be used as a bargaining tool as present and future consideration can be and is seen as more of a gift instead (Halson, n.d.) Although generally it is considered that past consideration is bad consideration there is an exception to the rule which is when consideration is assumed and implied. This would be most commonly seen in day-to-day life when as individuals we use services such as a taxi or hairdresser where it is assumed that both parties know that once a service such as a haircut has taken place payment is received by the individual. 

[bookmark: _Int_FcCmJ56V]In the case of Cutter V Powell (1975), there was a key principle developed called the entire performance rule. The entire performance rule is where one party needs to perform their entire obligation before the other party performs there's (Hoekstra, 2021). There are, however, exceptions to the rule as the rule only applies to entire contracts and therefore any contract that is able to be broken up into smaller sections, for example the individual receives a certain amount after each completed week would be exempt from the entire performance rule. In the case of Cutter V Powell this could have been achieved if they had separated the voyage into 2 separate contracts for the Jamaica to the Azores and then another from the Azores to Liverpool. Therefore, the captain who passed would have completed one of the 2 contracts and been able to claim payment. Additionally, the promisor would be able to claim some payment if the promisee decided to launch another contract to complete the work (Halson, n.d.). This is seen in the case of Sumpter V Hedges (1898). For example, if I was painting an individual’s house and one day, they decided to finish the job themselves I would be entitled to claim for the money that I had been promised and the defendant would be liable to pay for the paint they used. Another exemption is that when taken to court, if the court deems that the party has carried out a sufficient and significant proportion of the work required by the contract has been completed there will be means to disregard the entire performance rule and claim full payment for the work. An example where this would be demonstrated is that if an individual sold a pair of jeans under the impression that they were 31 inches long but in actual fact they were 30 inches, the court would hold that the jeans were fulfilling the majority of the contract’s requirements and that the 1 inch was not worth disregarding the whole contract for.


To successfully identify and advise Arthur whether there are any valid contracts surrounding the sale of his Rolex watch I will need to identify if there are 3 crucial elements to any of his interactions with Dennis, Christine, or Ben; an agreement, sufficient consideration, and an intention to create a legal relationship. Primarily, I can identify the important stage which precedes an offer and acceptance, an invitation to treat in the form of Arthur’s advertisement in the ‘Antique Tickers’ magazine. An Invitation to Treat differs from an offer as it is unable to be accepted and takes place in the pre-contract negotiations which is demonstrated in the case of Spencer V Harding (1870). I can also confidently say that there is an intention to create a legal relationship with all these individuals due to the context that Arthur is advertising his Rolex in, it would be classified as a business environment and therefore would be held that he is expecting to create a legally binding agreement with whoever purchases the Rolex as seen in the case of Esso V Customs and Excise (1975).  If Arthur has simply spoken to a friend or family member about selling the Rolex to them for a set amount this would not be held in court as an intention to create a legal relationship as it is assumed that a social context would not lead to a legally binding agreement usually even if one party, see it to be a legally binding agreement as in the case Jones V Padavatton (1969).

When analysing Arthur's interactions with Ben I can draw the conclusion that there is not a valid contract between the two parties, therefore Arthur is not liable to complete any sale with Ben. This is due to there not being sufficient evidence of an agreement between them or any form of consideration. In Arthur’s advert he supplies a postal address therefore allowing acceptance of to be communicated using the Postal Rule which was developed in the case of Adams V Lindsell (1818). However, in the case of Ben and Arthur there was not any evidence of an offer and therefore there could not be an acceptance. Ben could have interpreted his letter to Arthur as acceptance as he stated he would buy the watch for the amount stated in the advert; however, adverts are typically only seen as an invitation to treat. As previously stated, an invitation to treat cannot be accepted and therefore Ben’s letter could not be taken as acceptance and would be seen as him opening the conversation and starting negotiations with Arthur surrounding the Rolex watch. Therefore, there is no offer and acceptance to form an agreement and due to the absence of said agreement there cannot be any consideration. Because of this there is no valid contract to be withheld. 

Regarding Christine and Arthur’s interactions, I would advise that there is a valid contract held between them and therefore Arthur is liable to provide Christine with the Rolex Watch. This is due to there being an agreement, consideration, and intention to create a legal relationship. At the beginning of the interactions between both parties, Christine offers Arthur £11,000 for the Rolex Watch, however, Arthur does not accept this offer, he instead returns with a counteroffer of £13,000. Due to the counteroffer, Christine’s original £11,000 offer has been revoked and Arthur has created a new offer for Christine to now accept or reject. This concept was derived from the case of Hyde V Wrench (1840). Christine then returns Arthur’s email with an inquiry as to whether she would be able to pay £11,000 now and a further £2000 once she has been paid. Arthur may see this as her creating another counteroffer, however, in the case of Stevenson Jacques & Co V McClean (1880), the principle of seeking more information surrounding an offer is not to be considered as a counteroffer and is to be seen as a mere request for further information regarding the offer presented. Therefore, on the 5th of May Arthur’s counteroffer is still open and available to be accepted by Christine. At 2pm on the 6th of May, Christine sends another email stating she has been able to source the additional £2000 now and would be able to pay it all today, this would be seen as acceptance through conduct as she has acted in such a way that would ensure that she would be fulfilling her terms of the contract. There is also sufficient consideration present as consideration is said to be a price paid for a person's promise Currie V Misa (1875) and it is classified as sufficient as there is some value held in the agreement. In the case of Arthur and Christine, Christine is paying £13,000 for Arthur’s Rolex. The intention to create a legal relationship was present when Arthur posted the advert in a commercial environment so was automatically fulfilled. Due to all these factors, there is a valid contract between Christine and Arthur. 

Dennis and Arthur have some factors that would fulfil the criteria for a valid contract to be held but not all. As with both Ben and Christine, there is automatically an intention to create a legal relationship due to the placement of the advertisement. There is also consideration in this case as Dennis is willing to pay £13,000 for Arthur’s Rolex. However, the agreement was not communicated in a sufficient manner for it to be accepted immediately. Dennis was under the impression that an email acceptance was like that of a postal acceptance which was disproven in the Brinkibon V Stahag Stahl (1983) case, but there still was no set of guidelines that would draw the line of when an email or instantaneous form of acceptance should and should not be classified as automatically accepted on receipt. However, since then there has been the case of Thomas V BPE Solicitors (2010) which created the principle that acceptance through email should only be accepted automatically if it was received during the typical working day of 9 am to 5 pm. Therefore, applying this knowledge to Arthur and Dennis’s case there would be no automatic acceptance as Dennis only sent the email at 5 pm on the 6th of May, therefore Arthur would not have received the email during office hours. Due to this one slight timing issue, there would be no liability for Arthur to supply Dennis with the Rolex Watch. 

[bookmark: _Int_5LR75HTr]To conclude, I can confirm that there is only 1 valid contract that Arthur needs to uphold and complete and that is with Christine. This is because there has been sufficient evidence of all the criteria needed to construct a valid contract: an agreement, sufficient consideration, and an intention to create a legal relationship. Therefore, Arthur is under a legal obligation to supply Christine with the Rolex Watch. In regard to Ben, there are no legal obligations present. This is due to there being a lack of both consideration and an agreement. Ben simply opened negotiations with Arthur although he may have been under the impression that he had accepted the advertisements but as advertisements are only seen as invitations to treat this could not be possible. Dennis had most of the criteria met as there was consideration present as he was willing to pay £13000 for the Rolex watch and there was evidence of an intention to create a legal relationship, however, he fell short due to the timing of his acceptance email. As it was sent at 5 pm which falls outside of the typical working day there was no automatic acceptance and therefore he failed to complete the agreement and withheld the capabilities to form a legally binding contract. 
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