Explain the advantages and disadvantages of magistrates in the exercise of justice.
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A magistrate is a judicial officer who accounts for a good amount of judicial work in the court (Baker, 2004). In England and Wales many legal decisions are not made by judges but instead are made by normal people who have a sense of fairness, are able to listen and make rational decisions as well as proudly represent their communities, these people are referred to as magistrates (Courts and Tribunals Judiciary, 2023). According to British Government (2013), magistracy become a big part of the United Kingdom to reduce crime and reduce re-offending as well as being fair and just. Similarly, magistrates are a key example of democracy, due to the democratic participation of lay people who are normal people of the community (Donoghue, 2014), Whilst this is of key importance in the role of a magistrate, it has been found that many members of the public have low levels of confidence in magistrates and their sentencings, as many had criticism of the overly lenient sentencing (Roberts et al, 2012). 


Whilst there is ongoing criticism of magistrates in England and Wales, it is important to note that magistracy was a huge turning point in the United Kingdom, with around 95% of criminal cases heard in the magistrate's court and not by judges and jury (Sanders, 2001). Therefore, this allowed the criminal justice system of England and Wales to rely heavily on members of the public in administering justice, these members of the public are also known as lay participants (Gibbs and Kirby, 2014). Magistrates have been one of the oldest legal institutions in England and Wales and have been around to keep the peace since 1195 (Donoghue, 2014). However, due to the low levels of confidence in lay magistrates in the United Kingdom, there become a massive increase in the number of professional magistrates that become appointed (Sanders,2001). 


A magistrate's responsibility is to sentence a wide range of offenders, by using a range of case, analysis and observation techniques (Diamond, 1990). These individuals have the responsibility for the administration of justice in the lower courts even though they have no legal training and typically, no experience in the courts prior to their appointment as a magistrate (Bond and Lemon, 1981). Whilst there is controversial opinions on lay magistrates it has been found that they bring an important element of citizen involvement in judicial decision-making, which means they bring local knowledge, social expertise and freshness into the hearing evidence and pleas (Sanders, 2001) however a disadvantage to lay magistrates is that they are unqualified and non-experienced individuals, which is controversial in the world of professionalism with many doctors highly qualified and responsible for the nation’s health, Education is in the hands of highly qualified teachers but around 98% of the justice system is in the hands of unqualified magistrates (Davies, 2005). Even though this can be seen as a disadvantage, it is also an advantage as the appointed individuals will have the training that is needed for the role whilst also improving with experience on the job (Oshyundeyi,2011). 

Whilst magistrates have become an important part of the exercise of justice and become the most common courts in the UK (Sanders 2001). The use of magistrates in the exercise of justice has both advantages and disadvantages. A disadvantage that has been found in UK magistrates is the court closures that have occurred, with over 90 regional courts in the UK closed it has had a detrimental effect on the local communities and is contradicting the overall purpose of magistrates being part of the local community and supporting the community (Adisa, 2018). However, whilst this is a disadvantage, an advantage of magistrates is that they are beneficial for the exercise of justice as they are unpaid volunteers and unqualified which is cost-effective (Donoghue, 2014). This suggests that allowing lay magistrates into lower courts saves money due to a lower salary for lay magistrates compared to the crown courts. However, whilst the magistrates are unpaid and cost-effective, the court closures are causing significant travel costs for defendants, an increase in cost on solicitors and more importantly an increase in cost for the higher courts (Adisa, 2018). Similarly, the court closures have influenced the drop in the number of magistrates (Donoghue, 2014).  

Magistrates in the UK are chosen on criteria selected by the lord chancellor, these include good character, integrity, social awareness, communication skills, ability to make sound judgement, good temperament, commitment and reliability(Gibson, 2001), this is an important part of the recruitment for magistrates in the UK as there are many key requirements to become a magistrate this includes your job role, if you have a job role that is a conflict of interest you cannot become a magistrate (British Government, 2013). This also includes any criminal offences, minor offences and driving offences that may stop someone from becoming a magistrate (British Government, 2013) An advantage to magistrates in the UK justice system is that they are more accessible than the higher courts and its often more favourable than the higher courts (1981). 

Magistrates in the UK have been predominantly white, middle-class professionals, which has brought the criticism of lay participation not being inclusive (Donoghue, 2014), whilst this Is a disadvantage there have been voices calling for the magistracy to become more diverse not just in ethnicity but also age and other ways (Gibbs and Kirby, 2014). According to the British Government (2013) to become a magistrate you must be between the ages of 18 and 74, which is a relatively effective and diverse age range considering the complexity and importance of the role and was changed by the magistrate association from the age of 70 to 74 to ensure it was more diverse of age (Collins, 2021). Similarly, The Courts and Tribunals Judiciary (2023) suggest the movement of diversity and community relations magistrate which is a magistrate who has been appointed to actively engage with the community, increase public trust in the justice system and progress towards a more diverse and inclusive judiciary. Whilst many still seem to criticise the diversity and inclusion of magistrates in the UK, the magistrates association have played a key part in promoting a fair and effective justice system and ensuring that the BAME (black, Asian and minority ethnic) communities are included, with around 13% of the magistrates being from a BAME background which is an increase from 8% in 2014 (Collins, 2021). Whilst this is an improvement to the diversity and inclusion of magistrates, it is still a relatively low number of BAME communities apart of the magistrate court and more should be done to improve this. 


Therefore, moving forward as a justice system, magistracy should be more inclusive and diverse (Collins, 2021) this includes more room for younger magistrates as young magistrates are significantly underrepresented in the magistracy (Collins, 2021) but also giving magistrates more control and power will ensure less workload for the higher courts as the actions of magistrates are still subject to control and restrictions (Elsner and Aubusson de Cavalry,2008), this will ensure a more smooth running of the justice system. Similarly, more training for magistrates in the UK will allow more successful and effective lower courts and it has been found that magistrates should receive the training they need to carry out their role effectively, with many issues occurring about the lack of training and lack of confidence in magistrates (Collins, 2021). This will ensure that all concerns about magistrates in the lower courts will be dealt with if diversity, training and more control are pushed forward in the justice system as an area of improvement and reform of some parts of the requirements of magistrates. 


In conclusion, Magistrates are important in the successful running of the justice system in the UK (Sanders 2001), however, the advantages and disadvantages counteract each other in their uses in the justice system, therefore if there is more done in the reform of magistrates, the more successful and efficient the justice system will become allowing the advantages to outweigh the disadvantages and allow for magistracy to become more supported and positive in the future and ensure that the lower courts become more powerful and efficient. 
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