


There are a number of different non-fatal offences against the person. The first of these which is the most common is assault with almost 12,000 adults convicted of this crime in 2013. Within section 39 of the criminal justice act it states that a person can receive 6 months in prison or face a fine. Lord Goff described assault as causing the apprehension of immediate unlawful force. Secondly there is battery which can lead to a 6-month imprisonment or a fine. In Collins v Wilcock 1984 this was described as the offence where physical force is applied by the defendant to the victim without their consent (Elliott and Quinn 2016) Another one is assault occasioning actual bodily harm. It is defined as hurt or injury calculated to interfere with health and comfort (Lynskey) and as it says in the offences against a person’s act 1861 that this can lead to a person spending a maximum of five years in prison. (Wilson 2017) The offences against a person’s act 1861 was put in place to consolidate and amend the statute law of England and Ireland relating to offences against the person. However, throughout the years it has been said by many that this act needs to be reformed due to a number of different reasons.  One of the main examples of this act trying to be reformed was with the comments made by the Law Commission within its 2015 report that considered reform of this area within the comments. 

One of the main criticisms of this act is how it can be seen as being out of date. With this act being over one hundred and fifty years old it is likely that tings have changed as modern society would not be the same as it would have been in the Victorian era (Eugenicos 2017). In the comments made by the 2015 law commission it was recommended that reforming the act could replace the outdated offences against a person’s act with a more modern clear and logical legislation to better suit the modern-day society. Also, it has been said that it is needed to extend the offence of threats to kill to include threats to cause serious injury and threats to rape as these happen a lot more in the modern day than what they have done in the past. The Law commission in its 2015 review had recommended that the offences against a person’s act should be completely replaced by a newer and more modern legislation which was based on a bill which was drafted at an earlier attempt at trying to reform this act. (Bangor University) Within the offences against a person’s act 1861 some of the laws which would not meet with the modern-day times. One of these are attempting to choke, preventing escape from a shipwreck, failing to feed servants and apprentices. These different situations do not match with modern day times due to the fact that these would very rarely happen and within the United Kingdom there are not many people who would have servants anymore. The law commission wanted to change this to abolish these offences in their reform of this act (Law Commission no 361.)

Another problem which is brought up when discussing the offences against a person’s act is that people believe that there is an unclear hierarchy of offences. This is due to the fact that the grading of different offences is not clear and not always reflected in sentencing powers. One example of where this happens within the offences against a person act is with both section 20 and section 47 are considered. In section 20 it shows a more serious crime than what is in section 47. However, both of these crimes from the two different sections have the same maximum custodial sentence even though one of the crimes is more severe than the other. Many judges have had to find this hard to deal with as HHJ Goymer said that both judges and juries have had to struggle and deal with these problems of the law contained in a statute that is now 154 years old that does not work anymore. (Eugenicos 2017) In the Law Commissions plans to reform this act they set out how this hierarchy of offences can be fixed and understood clearly. With the crimes for section twenty they have changed the imprisonment time to seven years for somebody who has committed this crime of recklessly causing injury. However, the crime of intentionally causing injury which is in section forty-seven has stayed at five-year imprisonment which would make it different to the more serious crime unlike in the original act.

Another problem which is seen with this act is the use of language used throughout the act. This is a problem as it is outdated. There is often archaic language which should not be used within a criminal trial in these modern-day times. One of the words which is used is ‘detainer’ which is a term from a language that never gets used anymore which is Law French. Also, another term which is still used in the act that people believe need changing is penal servitude which originally meant a sentence where the punishment would include hard labour but now the definition has changed, and this term means to be imprisoned. This usually gets confusing for people in law to understand. It is argued that the use of this old language which is hard for some people to understand should be changed due to the importance as there is an increasing number of defendants which are self-represented who would have no experience with this type of language which would put them in a disadvantage when they have the right to defend themselves (Law Commission)

Even though there are many people who agree with the proposed reform of the act there are some who do not believe that the reform of this act is needed. There has been a number of bodies and individuals who have disagreed with the reforming of the offences against a person act. Some of these is the bar council and also the criminal bar association. These bodies believe that the things with people think are a problem are theoretical and the legal meaning of these problems has already been successfully established in case law. These two bodies also believe that further repeals of unnecessary offences would be sufficient. Yet other people believe that the entire replacement of the current law is necessary to limit the amount of confusing that goes on to make the cases go as fairly as possible (Eugenicos 2017)

There are a number of cases where this act has caused confusion as to how to sentence a person. Once of these cases is DPP v Smith 1961. In this a man named Jim Smith was ordered by a policeman to stop his car as the man had stolen some valuable goods. However, the man did not stop his car but instead accelerated more which led the policeman to jump onto the car to try and get the man to stop the vehicle. However, the policeman fell of the car and was killed by a different oncoming car. Smith was convicted of murder but after this he appealed the verdict. He appealed on the ground that it was a misdirection and that a subjective test should apply. After this appeal the court of appeals changed his conviction which was once murder and changed this to manslaughter conviction applying to a subjective test. The prosecution appealed to the house of lords that who re-instated the murder conviction and held that there was no mis direction thereby holding an objective test was applicable (LucidLaw) This shows the confusion that came come across with the unknowing of how to sentence the defendant due to the unclearness of the act.


Another case which the offences against a person’s act affects is R v Bollom 2003. In this case the defendant inflicted a number of different injuries on his girlfriend’s seventeen-month-old child which led to the young child having a number of cuts and bruises. The injuries the child endured did not merit the charge of gross bodily harm under s.18 of the offences against the persons act. At first the judge told the jury to take into consideration that it is a young child who is the victim. With them taking this into account the defendant was found guilty under section twenty which the defendant later appealed. The main issue with this case is the unknowing of if the particular circumstances or vulnerabilities of the victim should play a role in the jury’s decision making in deciding whether the injuries that would usually be viewed as assault or actual bodily harm could be prosecuted as a more severe offence. In the appeal the court said that the jury should take into account the circumstances of the fact that this is a young child and that the charges can go from actual bodily harm to grievous bodily harm. However medical reports suggested that some of the injuries were older than the others. The defendant’s conviction was changed from grievous bodily harm and change to actual bodily harm. This shows the how the act is unclear on determining how different circumstances can affect the sentencing of a defendant which makes it harder for judges and juries to decide on a verdict (desch 1964)

Another case is R vs Burstow 1997. In this the defendant was in a relationship with a woman for a short amount of time. She ended the relationship which the defendant did not take well and decide to react. He decided to harass her for the next eight months making silent telephone calls, abusive calls, showed up at her house, took photos of her. This all took a toll on the victims meant wellbeing and left her in a depressed state. This went to court and two questions were asked which were whether or not psychiatric injury could amount to bodily harm under this act. Also, whether or not the person would be liable under section twenty of the act where there was no direct or indirect application of physical force on the person. It was decided that psychiatric injury was enough to be considered as bodily harm. After this Lord Styn from the House of Lords stated that psychiatric illness can amount to bodily harm for section 18,20 and 47 of the acts. It was necessary for the public to know that the law provides recourse to women suffering from harassment by other people. The defendant went on the be found guilty of assault from this. (Jackson 2008) This has shown that in some ways the act is aided the modern-day times as it is more noticeable when somebody is being harassed and it can happen a lot more. 
with the advancements in technology from how it was when this act was put in place.

To conclude it has been shown that a number of problems are happening with the offences against a person act which has happened over the 150 plus years that this act has been in place. It has shown how it is out of date with some of the crimes not matching with modern day times, unused languages such as French Law being used throughout the act. Also, the unclear hierarchy of offences shows the biggest problem with this act as shown some acts which are more serious than others have the same amount of imprisonment time if you commit the crimes. However, it has been shown that in some cases this act is moving forward with the modern-day times with the R v Ireland case showing the awareness for harassment which happens a lot more in modern day times than what it would have when the act was first put in place.
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