	Business Law and Practice
Week 3  Tutorial 3 Company Formation



Outcomes

As a result of this Small Group Session you will be able to:

· Take preliminary instructions on acquiring a company from company formation agents

· Advise on:

-    The regulations governing the choice of company names
· The amendments needed to a company’s articles of association in order to meet a client’s instructions

· The disclosure of information about directors

Materials and preparation needed

For this tutorial you must:
· Read the following sections of the Companies Act 2006:

· S 55

· S162 - 165

· S 270
· Read the Business Names (Sensitive Words and Expressions) Regulations 2014
Task 1
You have received a telephone call from a new client, Andrew McCarthy, proposing to establish a computer consulting business with two colleagues who all work for the same employer.  He understands that acquiring a shelf company can be achieved in a matter of 2/3 days.  He believes the cost to be less than £200 “all in” and asks you to contact a formation agent, acquire a company for them and change its name to ‘Computerservice Britain Limited’. (His present employer is a company named “Computerservice Limited” and has outlets throughout Great Britain involved in a wide range of computing support activities).  

He would like this all to be done in advance of a meeting on Friday (in three days time) when he and his colleagues can meet with you to “sign all the paperwork”.  

Andrew advises you that he and his colleagues have only ever been employees and have never been the owners of a business. 

Question 1 

What points would you wish to raise with Andrew concerning his business proposals and generally concerning these new instructions?
You have now met with the clients and you have been provided with the following additional information. 

Molly Ringwold (d.o.b 23.5.79) lives at The Cottage, Farnden Green, Cotes, Leicestershire, LE7 4PY. She is the company secretary of Computerservice Limited and holds a professional company secretarial qualification. Due to her professional experience the clients have decided that they would prefer the new company to have a company secretary and Molly would perform this role. The new company registered office will initially be situated at Molly’s home address. She will also become the company Chairman in due course.

Andrew McCarthy (d.o.b 20.3.76) has just moved to 4 Spinney Lane, Edgbaston, Birmingham, B3 4LN. He is a computer sales manager.

Both Molly and Andrew will be directors of the new company. They also advise you that each director doesn’t want to be outvoted by the other at meetings of the Board. 
They anticipate that due to the need for Andrew to spend much of his time “on the road drumming up new business” they may need to hold board meetings by phone or by video conferencing and wonder whether this will be possible.

Andrew has recently been involved in a highly acrimonious break-up from his longstanding girlfriend, Samantha. As she continues to bombard him with calls and text messages to his mobile phone Andrew is concerned whether he will have to disclose his new address on any public record which could be accessed by Samantha. He fears that she will “stalk” him if she finds out where he lives or of his involvement in the new company.
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