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Introduction
In this case I am acting on behalf of the claimant and intend to demonstrate through evidence and established precedent that she has a beneficial interest in the property, “The Gatehouse”, either via a constructive trust or proprietary estoppel. 
The issues
The first issue in this matter, is that my client has acquired a 50% share, or at the very least, a share of “The Gatehouse” through beneficial interest from the establishment of a constructive trust. We will demonstrate that following the case of Stack v Dowden that she has acquired a beneficial interest.  
The second issue in this matter is whether the Claimant has acquired a beneficial interest in the property through proprietary estoppel. Although there is no evidence to demonstrate that the defendant made a formal representation that the claimant would gain an interest in the property, the fact that she made repeated assurances to the claimant and never expressly told her that she did not have an interest in the property should be considered. 
The facts
The claimant and defendant entered into a relationship in 2006 and from that
point agreed to live and embrace the ‘full spirit of partnership’ and agreed to split everything 50/50 from that point forward. Claimant wanted to return to education to qualify as a nurse and was supported through this period by the defendant. After her studies both parties began paying household bills again. Both parties also subsequently decided that they would each birth one child and then respectively took time off work to care for the newborn children in the six months after their birth – demonstrating that they were fully committed to living in the spirit of partnership. 
The defendant made repeated assurances to the claimant throughout the 
course of their relationship that my client had nothing to worry about she would always be looked after – even when the claimant specifically voiced concerns that she had no rights. 
The parties also had joint wills drawn up where each of them stated they would leave the surviving partner their share of the property and any other assets and finances in the event of their death and then to their children in equal shares. 
The parties were advised by their solicitor at this point that the property was
was only registered in the name of Ms. Williams and advised that they should consider executing an express declaration of trust. This was only discussed once and decided not to pursue the advice. 
A few years after the execution of their wills “The Gatehouse” suffered storm
damage and became uninhabitable. The claimant offered to pay for the remedial repairs after the insurance refused to pay for the work after a three-month lapse in payment. An action the claimant said via text message that she was only willing to do as the house was just as much hers as the defendant’s. 
The couple lived in a rental property during the renovations, and this was paid
paid for from their joint account.
After the couple moved back in to “The Gatehouse” their relationship started to
deteriorate and then they decided to split up and when the claimant approached the defendant to sell the property she refused the request and litigation began. 
Claim arising under a constructive trust
The law 
With regards to points 3.1, 3.2, and 3.5, I recommend the court follow the case of Pettitt v Pettitt [1973] states that contribution to household expenses is not enough on their own to establish a beneficial interest in the property and neither is work or redecoration which is considered temporary.
The case of Stack v Dowden [2017] is applicable to this case as it sets the precedent that beneficial shares are presumed to be equal but found that the claimant should be awarded a share of the beneficial interest that is proportional to the share they put into the property, ultimately finding in favour of the claimant. 
The case of Lloyds Bank v Rosset [1991] could also be applicable in this case as it was held that the Claimant did not acquire a beneficial interest in the property as she received no direct assurance that she had a benefit in the property, did not contribute to the cost or renovations of the property, and did not therefore have a detrimental reliance on the said assurances. 
Submissions 
5.1.    The claimant entered into a relationship with the defendant and fully embraced 
           living in a partnership with the defendant – as did the defendant. Which is  
          evidenced by their conduct throughout the entirety of their relationship. 
          Applying the principles of both Pettitt v Pettitt my client’s conduct went beyond 
         merely contributing to household bills, she also brought a child into the home, 
         as did the defendant, and contributed not just to the bills but growing and 
         sharing their lives and expanding their family together. The claimant’s 
        contribution to this relationship has been significantly more than just financial.  
5.2    Applying again the case of Pettitt v Pettitt and Lloyds Bank v Rosset with 
         regards to the home renovations, I understand that the precedent sets out that 
         contributing to temporary household renovations is not enough to amount to 
         acquiring a beneficial interest. In this instance again, the claimant went beyond 
         merely decorating the property. Because the insurance failed to pay out due to 
         lapse in payment after a storm in which the property suffered extensive 
         damage to the point at which it was uninhabitable, and the family had to move 
        into a rental property while remedial works were carried out on the property, the 
        claimant bore the whole cost of £40,000 herself with no assistance from the 
        defendant. She was then persuaded to pay a further £20,000 for renovations to 
        the property as they were already having the structural work done, totally 
        depleting her cash savings.
5.3   The claimant expressly stated that she was only willing to conduct those works 
     as she believed that she the property was just as much hers as the defendant’s. 
     While the defendant did not expressly state that she did have such an interest, 
     she also did not say anything to the contrary, she only replied “Thank you x” as 
     evidenced by the text message exchange. The defendant was also happy to 
     allow my client to believe that she had such an interest in the property so that the 
     work needed would be carried out. 
5.4 It is unconscionable for the defendant to allow the claimant to exhaust her life 
     savings while believing that she was investing in a property she had acquired an 
     interest in and then leave her with nothing when the relationship has ended. If 
     the court disagrees that she has acquired a 50% share of the property, may I 
     direct you to Stack v Dowden where the claimant in that case was awarded a 
     share of the property proportionate to their financial contribution. 
Conclusions
It would be unconscionable to deny that the claimant has a beneficial interest 
in this case based upon the assurances of the defendant and the conduct of the claimant throughout their relationship. 
      
Claim arising under a proprietary estoppel 
The law 
The case of Southwell v Blackburn [2014] could be relied upon for the basis of 
a claim in proprietary estoppel when a constructive trust cannot be established. Ms. Blackburn was repeatedly assured that she would have a home for life by Mr. Southwell, then when the relationship broke down she was left with nothing. Although it was considered that being told that she would have a home for life amounted to acquiring a beneficial interest she was awarded a share of the home on the basis that she had contributed to the upkeep of the property and the fact that it was considered unconscionable to deny her an interest. 
Curran v Collins [2015] could be followed to demonstrate that the claimant has 
a beneficial interest in the property based on the fact of contributions to household expenses and the upkeep of the property. Also, no express declaration was made in this case that claimant would have a beneficial interest in any of the properties owned by her partner 
Submissions 
The Claimant was repeatedly assured that they were 50/50 on everything after they entered in to a relationship together, and although there is no evidence to demonstrate that an express offer of her acquiring an interest in the property, the claimant asserts that at the time they were executing their wills that the defendant clearly assured her that she had a share in the property and that she did not need to execute an express declaration of trust as she will always be looked after. Applying the principles of Southwell v Blackburn a beneficial interest can be acquired based upon these assurances as the claimant relied on those assurances to her detriment – as evidenced by her depleting her savings to ensure the house was habitable again after the damage it sustained during the storm.
The claimant also contributed to household expenses as well as the upkeep of 
the home and family life in general, although no express declaration was made in respect of her share to the property, the court could apply the principles of the case Curran v Collins to establish an interest in the property. 
The joint will, while not an express declaration, does memorialise that the 
          claimant has a share in the property to leave should she predecease the 
          defendant. Although it does not quantify that share and it is not enough on its    
          own merit to establish a beneficial interest, I submit it as prima facie evidence
          demonstrating the establishment of the claimant’s beneficial interest. 

Conclusions 
The repeated assurances of the defendant along with the conduct of the claimant demonstrates that she relied upon those assurances to her detriment which could give rise to a case in estoppel. 
Overall conclusions 
Overall, we submit that there is enough evidence for the court to recognise that common intention was established between the two parties and ask the court to recognise that a constructive trust came in to effect prior to her paying for the remedial work to the property. Although the particulars of this case may give rise to a claim in estoppel, there is no evidence to indicate that an unequivocal assurance was given in respect of the property, so I feel it is best to look to pursue this matter on the basis of a constructive trust. 
Ryan Green, LLB (Hons.), LLM | Barrister
Trinity Chambers LLP (Swansea) | Friday 06th December 2024
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Lee Hudson (Appellant)
Jayne Hathway (Respondent) 

Procedural History
Court of Appeal (Civil Division) on appeal from:
The High Court of Justice (King’s Bench Division)

Material facts
- Mr. Hudson and Ms. Hathway began a relationship in 1990. 
- They purchased “Picnic House” in 2007 which was acquired in joint name with no express declaration of trust. 
- In 2009 Mr. Hudson left Ms. Hathway for another woman whom he later married. 
- Mortgage converted to interest only and was still being paid from a joint bank account which both salaries were being paid into with Mr. Hudson making a far greater contribution than that of Ms. Hathway. 
- In 2011 there was an oil spill around the property which made it difficult to sell and as an environmental clean-up was required the insurance dragged on for two years. 
- The two parties had sporadic email communication throughout those two years regarding their financial arrangements and Mr. Hudson sent an email stating that Ms. Hathway could have all proceeds from the sale of the house, but only signed off “Lee”.

Legal questions for the court 
1. Does Ms. Hathway have the full beneficial interest in the property?
2. Does the Appellant’s email amount to an express declaration or offer to the Respondent?
3. If Respondent does not have full beneficial interest does she have any entitlement at all?

Appellant arguments
- Respondent does not have full beneficial interest in property.
- He made a greater contribution to the mortgage payments after relationship broke down.  

Respondent’s arguments
- Appellant abandoned his interest in the property
- She was paying the entirety of mortgage from 2015 onwards. 

Decision of court
Mr. Hudson released his interest in the property. 
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