









SEPARATION OF POWERS



[bookmark: _Toc95227510]Introduction
The rule of law is mainly a subject about the fundamental principles and the rights that every citizen has the right to enjoy and mainly it is a subject of discipline that binds every aspect of a country or a state. The rule of law has a political definition where it says about the conventions and the significance of rights and liberty. There must be laws equal for every citizen. The rule of law according to the definition given in John McEldowney's Public Law (1994), speaks about the constitutional conventions and the pages of discussion were mainly on the descriptive and the prescriptive aspects of the law. The law is mainly meant to be that part where the main issue addressed is the rights and the equality of all citizens. 
Separation of Powers Theory
The UK constitution mentions the connection where we get the predominant political and the evolutionary connection. The populist marks that are mainly there in the UK constitution are all about the understanding of democratic rights and human rights. But the constitution mainly fails in getting the pragmatic sides of the development band becomes less good enough to prevent the authoritarian motives that can be found in any form of government. According to Yet.et.al.,(2018), we get about the various parts of the populist matters in the UK constitution. The rise of populism in the UK constitution speaks about the UK constitution being structured in such a way that it almost appears to be a complacent model. But the main part that we are going to on focus is the theoretical aspects of power and the way it has been divided in the forms of the bodies that mainly talks about governments or any constitutional bodies.
The separation of powers mainly talks about the three separate organs and the bodies that are mainly associated with the forms of government. The three organs of government- Legislature, Executive and the Judiciary are said to be performing the functions of the law-making process, the application of the principles and the acts that are there in the law and the adjudication process. The combi9nation of the three forms of the government mainly talks about the functions as allocated by the Constitution and the three powers cannot interfere in each other’s fields. This can be harmful to individual liberal rights. In the book, The Spirit of the Laws’ (1748), a prolific writer named Montesquieu advocated the concept of the separation of powers.
The legislative and the executive powers are in a combined way speaks about the liberty of the people. The law-making process almost becomes the same with the lawmaker and the law interpreter acting the same but not understanding the part of the correction that must be there in the formation of the laws.
[bookmark: _Toc95227511]Main ways in which the Legislature and the Executive Overlap
According to Huq., 2018 the treatment of the executive and the legislative relationships is mentioned according to the various theories of jurisprudence where the apex court is determining the debates that are mainly hinged on the congressional and the executive relationships. The competing theories of the separation of the powers are to offer guidance on dominating trends that are mainly on the larger domain of constitutional theory. The met theatrical theories applied in this segment mainly talks about the separation of powers that are based on the threshold of the articulation of the institutional building blocks of the state. The institutional motives often try to make assumptions that are mostly on the relative strength and 

The legalistic, partisan and institutionalized motives of the official performers. The debates on the sources of law of the separation of powers are mainly having the hermeneutical model where the constitutional mainly talks about the historical aspects where the main discussion is upon the magnitude of the separation of powers. According to Kosai et al., (2019) the legislative is to create the laws and the executive are to execute them. The courts are with the jurisprudence. They are to avoid excessive communication but sometimes the practices often lead to the overlapping of the accountability of the other branches.
The main points where we are to find the ways where the institutions often overlap with the matters of functioning can be discussed as follows;-
· The concentration on one man, one person, one group or one agency is often leading to the overlapping of the functioning bodies.
· Oftentimes, we find the separation of functions stems from the idea that how the government mainly acts correspondingly in the three parts but many times they become very much interfering in each other’s field.
· The main point of overlapping lies in the chamber of the legislature where the independence of the legislation is often been questioned by the courts on the procedures.
· Even in the matter of giving recommendations, what is not interesting is the independence of the organs of the government was not there.
[bookmark: _Toc95227512]Advantages of Overlaps of the Organs
The political territory and the overlapping politics when discussed in the capitalist territorial state are mainly becoming a part of the absolute space of discussion in the age of globalization. According to Holden., (2019), the international relationship mainly talking about the UK-Irish relations, throws us a question of the core analysis of the functioning in the overarching portions of the territory and the geo-economics. The advantages of the organs overlapping in the functioning often can be found in the transnational and the European integration.  It is where the powerful external and the political borders almost seem to be giving the powerful institutionalized functioning in the external political and the economic borders.
There are several layers of institutions present in Scotland, Wales and Northern Ireland and the local governments. Such bodies are mainly found in the devolved legislatures that are established in the year 1999. According to Jack et al., (2022), the exclusive competence in the UK Parliament brings about the legislation in the areas of the functioning of reorganization of the authorities but many times there is a mixed response. The reorganization brought about the matter of the complex patchwork of devolution in England. But the legislation is mainly a devolved legislature that is mainly found in the Welsh parliament, we can find in the matter of the interpretation of framing the new laws, they can be found going in the proper representation and the scrutiny of the legislation. In the UK constitution, we can find that how the executive and the legislative are not enacted to be one body but still there remains a way of designing altogether the consequences of the Constitutional protection that mainly aims us in getting the effective and the future understanding of the future tests.
Another most significant point that is most enlightening is the shared understanding of the legislatures and the other forms of the constitutional zed bodies. There is an understanding has helped in getting a clear view of the conventions.
Checks and Balances to Safeguard the Executive and the Legislative
The relationship found between the legislature, the executive, and the judiciary shows us how their true relationship is revealed. The development found in the Constitution mentions the point of the nature of the UK constitution. The separation of powers does speak about how the limits of the powers of the executive, the legislative, and the judiciary are being put into the aspects of apparently found action of the organs of the constitution. The contextual approach that is found in the questions of the role of the separation of powers, tries to point out the important characteristics. This part illustrates the role of the importance of the separation of powers in the UK constitution. The balance that is required in the importance of the rule of law does point out the matter of parliamentary independence and superiority like dictating the separation of powers. The relative balance is all about the sovereignty of the parliamentary democracy. The best way is to provide about the nature of the law is to see the proper checks and balances by the better account of the law (Jowell and Cinneide., 2022).
[image: ]
Figure 1: The constitutional body of justice
Source: (Tupytskyi et.al.2020)

The above figure is an explanation of the governing properties and the principles in which the whole constitution is functioning through the procedures of the interpretation and the execution of the rule of law accordingly. The purpose that we mostly find is the constitutional zed control that mainly tells us about fundamental human rights and freedom. The most comprehensive study of the Constitutional court mainly performs the deep values and the interests of the dynamic development of the society. The principles of checks and balances are mainly to find out the means of constitutional justice. The most effective way to find constitutional justice is to find out the methodical integrity that is to lay the stress on the implementation of the checks and balances. This would bring about the effectiveness of the constitutional court's influence on the activities of the legislative and the executive bodies.
Relationship between the Legislature and the Executive from Bicameral Mode
According to Russell and Cowley. (2018),  the relations that are being found while analyzing the relationship between the executive and the legislative are mostly on the modes of the bicameral form existing in the UK. The things that are found in the functioning of the British Parliament,  are having the stronger reasons and the policy substance of the development of the cross-party mode. The different dynamics and the modes of the single or the coalition form of the government mainly speak about the cross-party relations in both the chambers- the House of Commons and the House of Lords. The widely seen transformation in the cross-party relation seems to be containing the discussion of the executive and the legislative aspects.
The political reasons that are being applied in the European countries are more or less stated on having regulation and supervision in the manner of the directives provided to have a spread on various sectors in the global system (Caminal and Bodellini., 2019).
The separation of both the executive and the legislative can be established based on the comprehensive analysis of the separation of power theory. The main part of legislation can be understood on the way the process can be implemented on the political construction and the proclamation being found in the spending of the political facts. The Magna Carta and mostly the delay in the rights and the justice are mainly having the matter of the whole functioning. The parliament must be functioning on the acceptance of the political cost. The principle of the deliberative forces when it comes to the matter of representation tries to oppose the irrational means of executive functioning. (McGaughey.,2019)̣. The enactment found into the Parliament talks mainly about the international organization to be a part among the observation. As the principles and the observations are mainly going to be on  The European Communities Act (1972) where the main legislative structure is mainly to be talking about the collective action and not upon the vested interests of any single body.
The Effectiveness of the Check and the Balances
The check and balances have been formed based on the substantive conception of the rule of law. The separation of powers and the system of the check and the balances are mainly to be functioning with a strong association. The certainty that is mainly required in the part of civil and political, in the part of economic and the social aspects and judicial review are all on the way of insisting the rule of law and the human rights. According to Lacey (2019), the people's view on the checks and the balances are said to be liable for the conflict of the populist leader. The checks and balances are mainly happening on the modern constitution and the political discourse talking about populism are said to be having identities that are based upon logic:
· The basis of the discriminatory legalism, the systematic repression is mainly coming in the part of the manifestation of identity politics.
· The kind of colonization of the state 
· The repression of the civil society
But the political discourse must not be going on the part of such repression and instead should come up for the protection of the constitutional bodies. The judicial review mainly checks the functions of the legislative bodies and tries not to delegate the process where the legislative body would be working in its accordance. It sometimes discourages the legislatures that would be almost discouraging the legislature from the enactment of the legislation that should be done in the constitution. According to Bellamy.,(2020) the mixed government mainly found in the United Kingdom consists of the part where the combination of the checks and the balances and the separation of powers are mainly to be taken together to ensure the matter of ensuring the rule of law be the primary aspect of the legislation.
Conclusion
The Sovereignty of the Parliament is mainly based on the supremacy of the law. The combination of the actions of the three constituent parts that are mainly consisting of the dispersal of power, notions of checks and balances, and the separation of powers all are said to be the main area of the mechanisms. The representation that is mainly found in the powers of local relation to the central government is mainly having an administrative convenience. That mainly brings among us the matter of the establishment of the bodies in the UK and the parts of Britain, Scotland, and Welsh.  
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