
A Non-Biased Jury: Do They Really Exist?

Lord Devlin(1956, as cited in Judiciary,2017) believed trial by jury to be fundamentally important to the justice system. He expressed that “trial by jury is more than an instrument of justice and more than a wheel of the constitution; it is the lamp that shows that freedom lives” The role of a juror is to consider all the evidence that has been presented in court by the defence and prosecution. Along with other jurors they must decide whether the defendant beyond reasonable doubt, is guilty or not guilty of the offence he or she has been charged with. A verdict must be based on the facts presented to them, along with how the judge interprets the law. What is now called the “age of information” media is at the tip of our fingers. “ In a world where we are encouraged to profess an opinion on what’s happening in society, trial by public opinion has gleaned greater rule over how we relate to and judge: news, events, guilt and innocence” (LexisNexis, 2022). 
A jury is made up of twelve members of society that have been chosen at random from the electoral register. Although the members are chosen from random, “a Disclosure and Barring Service Check (DBS) is conducted to ensure a juror who has been chosen meets the eligibility requirements” (CPS, 2022).“S.1 of the Juries Act 1974 contains the eligibility requirements to serve on a jury. The individual must be registered as an elector, they must also be aged between eighteen and seventy-five and ordinarily resident in the United Kingdom, the Channel Islands, or the Isle of man for five years from the age if thirteen” (Wilson et al., 2020). S.1 of the 1974 Act also portrays those individuals who are disqualified from jury service, this being “ a person who lacks capacity, within the meaning of the Mental Capacity Act 2005”. Another individual who is disqualified is “those who are currently on bail in criminal proceedings, or have been sentenced to imprisonment, or a term of detention of five years or more” (UKParliament, 2019). CPS state in their website that “parliament has provided a safeguard against jurors who may be corrupt or biased by the Juries Act 1974 makes it a criminal offence for a disqualified person to serve as a juror”. 
In a society where social media plays a huge part in most people lives can information online, in newspapers and even verbal communication sway people judgements. Can peoples own personal biases or personal experiences come into play when reaching a verdict in court. ‘Trial by media’ describes the influence media has on a person’s reputation, by creating a perception of guilt or innocence before or after a trial. This can be seen on the Netflix documentary ‘sins of our mother’ although Lori Vallow’s case has not made it to trial yet, the documentary has already swayed society’s opinion that she is guilty before she has had a fair trial. In turn making ‘innocent until proven guilty’ less appealing to the public (Blanco, 2022). Jurors must remain unbiased in court, with their verdict relying solely on the evidence presented to them. They must not discuss the case with anyone outside the court, as well as avoiding television, newspapers and social media. In a ‘digital age’ jurors could find it near impossible to not go on platforms like Facebook for a week whilst the case is being heard in court. 
Catherine Baguely is an example of a juror defying orders, which in turn could have destroyed a case. Baguely who was serving as a juror googled the defendants name during a lunch break in proceedings on an assault case. The juror had seen that the defendant was due to stand trial for murder, she proceeded to tell two other members of the jury, who informed staff at the Manchester Crown Court. The trial collapsed after three days and had to be relisted forty miles away at Preston. Ignoring the order to refrain from googling anything about the case, Baguely cost taxpayers £30,000 and herself a criminal record. Passing sentence, Judge Stuart Driver QC, told Baguley: “You were aware you were forbidden to conduct on the internet research into any of the parties, but you breached that rule and used Google to find an article about the defendant which you showed to other jurors” (Diebeluis, 2017).
Lord Chief Justice expressed his concerns regarding jurors and the misuse of technology stating: “The court continues to be concerned by the long and short term issue of the way in which modern technology will impinge on trial by jury. There have been an increasing number of cases in which grounds of appeal against conviction have featured allegations of jury impropriety relating to the misuse of technology” (Fouzer, 2017).
Professor Cheryl Thomas, from university College London constructed a study looking at the ‘fade factor’ a theory that media outlets are less likely to affect verdicts that a juror will make the further away in time the case was actually heard. Sixty-two cases involving 668 jurors at various crown courts in England were looked at. Findings of the study revealed that jurors had remembered seeing the news reports about the case whilst it had been going on, but nothing from before they had been called to jury service. Findings from the same study found that jurors who participated in high profile cases were seven times more likely to recall media coverage compared to standard cases. Professor Cheryl Thomas had concluded that the “fade factor does play a role in insulating a jury from potentially prejudicial coverage” (Casciani, 2010).
When looking at the case of R v Adams Andrew [2007] 1 Cr App R 34, it is clear to see that jury bias played a significant part in an innocent man serving 14 years for a conviction that he did not commit. Andrew Adams served over a decade in prison before having his conviction later squashed in 2007. Adams was sentenced to life imprisonment for the murder of Jack Royal in 1990. Criminal Cases Review Commission (CCRC) reviewed Adams conviction after accusations of jury bias emerged. A juror had expressed their worries that an innocent man was convicted of a crime he did not commit. Jury members stated that other members of the jury were making damaging claims about Adams that had influenced their verdict. “Adams co-defendant John Hands whose prosecution was described as almost identical to Adams was acquitted by the same jury that had convicted Adams” (Rose, 2006). A juror who originally reached a guilty verdict in the case told CCRC that herself along with other jurors were “unduly influenced” by a fellow female juror . The female juror on many occasions during the trial was heard saying “these lads are guilty” as well as claims that she had “personal knowledge” of Adams who was a “bad lad”. The Judge found that various “criticisms and failures” had the cumulative effect of being “sufficient to render the verdict unsafe” (Ian Herbet, 2007).

CPS state in their website that “parliament has provided a safeguard against jurors who may be corrupt or biased by the Juries Act 1974 makes it a criminal offence for a disqualified person to serve as a juror”. When looking at the Juries Act 1974 at individuals who are disqualified from serving jury service one being members of the public who have been convicted of an offence. Can it be seen as outdated to assume that only criminals can be bias when selecting jurors when every person is biased in some sense. In a ‘digital age’ it is nearly impossible for a member of society to not come across a news article on social media, especially if the article is on a high profile case. When looking at Professor Cheryl Thomas’s study on the ‘fade factor’ it can be seen that although jurors remembered hearing the case when media first covered the crime, by the time the case went to court they had forgotten all the articles and there was less media coverage during the trial. In particular the case of Catherine Baguely is a model example of why jurors should not google defendants. By defying orders from the Judge, Baguely’s actions could have resulted in the whole case being squashed. Particular jurors in Andrew Adams case nearly cost an innocent man to spend his life in prison. Adams spent over a decade in prison, until a juror realised that the actions of another juror had mislead the jury and the initial verdict. It is easy to see why the likelihood of a large majority of jurors being biased if they break the rules set in court is an easier conclusion to come to when gathering evidence. This further approves that a non-biased jury cannot really exist when media sources are so widely available, playing a significant part in peoples biases. 
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