
The English Legal System is based upon common law principles. Explain what this means.
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In this assignment we will be discussing the English legal system and the common law principles it is based on. The law and Acts that are in place are there to protect citizens and make sure that they follow the rules otherwise there would be consequences such as prison time. Common law is based on court decisions rather than any codes or statues, this means it would be any law that is declared by judges. The type of crimes that come under common law are murder, common assault and manslaughter, for these crimes to go to court and be heard by a judge this means the claimant has to prove that the standard of care was breached or that there was intent to cause significant harm to the claimant. Whereas civil law is more focused on two persons, a property dispute or it can even be against an organisation. The difference between common law and civil law is that if you are convicted under civil law then you are likely to pay compensation in some situations where as under common law a person could be sent to prison to serve any length of time. 

Common law sets out different definitions of criminal offences and procedures that would apply when police investigate any offence that has been committed or that they think you have committed, this means that court prosecuting authorities charge you and then you would appear in court to be heard. During the court the judge will ask how do you plea, if you state that you are guilty of the alleged offence or even found out to be guilty the court will give you a punishment which can range from anything from time in prison, fines and community orders. During your time in court you will have law solicitor that will help to defend you if you are suspected or accused of a crime. During your time when the police think that you have committed a criminal offence, you will be given or you can request a solicitor to represent you this will ensure that your legal rights are protected and the solicitor will present your case in court and this will make sure you have a fair hearing, ‘Criminal law solicitors will use their knowledge and experience to ensure the best outcome for you and your case.’ (The Law Society, 2023). If you have committed a crime that comes under criminal law such as, manslaughter or murder then you would have your hearing at Crown Court as they deal with the more serious of cases, ‘Crown courts deal with more serious cases’ (The Law Society, 2023). During your hearing there will be a jury of 12 people and the judge this is the time you get to represent your case and prove why you are not guilty of said offence, the jury will then come together to decide whether your guilty or innocent after they have heard all the evidence, ‘your case will be heard in front of a judge and jury of 12 people, who will decide whether you are guilty or innocent.’ (The Law Society, 2023).



Law and statues that govern the way we must act within society, means we must follow these laws. ‘a rule, usually made by a government, that is used to order the way in which a society behaves’ (The Cambridge dictionary, 2022). The law is made up of different legislations. There are two different legislations which are primary legislation and secondary legislation, ‘Acts are known as ‘primary legislation’ because they do not depend on other legislative authority.’ (UK Parliament 2022). An example of this would be the Offences Against The Persons Act 1861. This means that acts such as this would start as bills, which are introduced to the Commons or the Lords, then the bill has to be agreed by the Houses of Parliament and then require Royal Assent by the Monarch. It then becomes an act. The term Primary legislation is the general term used to describe the main laws as they are passed by the legislative bodies of the UK. This also includes UK Parliament and an example of this is the Act of Parliament. 

The secondary legislation is how legislation is applied. This decision is made by ministers under powers that are given to them by an Act of Parliament. This is also known as Primary Legislation. Secondary legislation is sometimes also known as delegated or subordinate legislation which mainly takes the form of a statutory instrument. ‘It is used to fill in the details of Acts (primary legislation). These details provide practical measures that enable the law to be enforced and operate in daily life. ‘(UK Parliament, 2022). During 2019/2022 there was a decision made by ministers around the COVID 19 pandemic, this is where they had to make a legislation for citizens to follow and they implemented the lockdown, the uses of masks and so on in order to keep everyone safe. Governments will often use secondary legislation to ban new substances such as different and new drugs. These would then be added to a list under the Misuse of Drugs Act 1971. Secondary legislation is able to set the date for when provisions of an Act will come into effect as a new law or sometimes this can be to amend existing laws.

There are many different types of law within the government such as common law. Common law is explained as ‘Common law, also called Anglo-American law, the body of customary law, based upon judicial decisions and embodied in reports of decided cases, that has been administered by the common-law courts of England since the Middle Ages.’ (Anglo-American law, Albert Roland Kiralfy, Feb 15, 2023). England and Wales have a common law legal system which was originated when King Henry II was King. The common law system for England and Wales compromises of civil law and criminal law. This means each branch having its own courts and procedures. Case law would be held at County Court and the outcome is decided by the judges, they are the individuals that decide on the sentence and who is the successful party during court. Civil law and Criminal law are different in a lot of ways. Civil law is concerned with the rights and property of individual people or organisations, these sometimes are not protected by criminal laws, ‘the part of the legal system that relates to personal matters, such as marriage and property, rather than crime’ (The Cambridge Dictionary, 2023). In cases that involve civil law and are not covered by criminal law they settle disputes between individuals and organisations. In these cases sometimes there is compensation that is awarded to either party depending on the outcome. During a civil case no one would be sent to prison, it is more of trying to resolve the problem between individuals or individuals and an organisation, they can only be liable for compensation during these cases. Civil law also contains cases such as family disputes such as a divorce or even issues with their children which will then help both parties to come to childcare arrangements set by the court, personal injury which can be anything from medical and clinical negligence or even road traffic accidents, or breach of contract. In this instance this means when an organisation has not paid someone for their work or even when their contracted hours are not honoured, and employment law where an employee suffers discrimination. 




There are many other laws that branch off civil law such as Tort Law, ‘Tort law is a branch of civil law that is concerned with personal injury and civil wrongdoing’ (Legal Dictionary, Civil law, 2022) Tort law is where there is a personal injury or a civil wrongdoing that could be done in a work place or an organisation. Negligence is an unintentional tort, this means there are four different branches that must be satisfied such as duty, breach of duty, causation and damages. On the other hand the intentional tort is deliberate wrongdoing so this means that the defendant intended to cause harm or injury to the victim, ‘Some examples of intentional torts include, assault and battery, false imprisonment, fraud, invasion of privacy, and intentional infliction of emotional distress.’ (The Legal Dictionary, Civil Law, 2022)

After analysing both criminal and civil law it shows that the courts, judges, houses of parliaments and the Monarchy all work together in order to create different laws, legislations and acts so that it keeps people safe and gives people consequences for their wrong doings, it also gives the victims a chance of having justice or even compensation in some instances. It also shows us that courts work in different ways and have different systems but all want the same outcome and that is to bring the victim to justice and give the person in the wrong consequences. 
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