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Consideration is a key part of the formation of contracts within the law of contracts themselves. The purpose of consideration within a contract is so that a ‘promise’ must be supported by a deed, or to be supported by consideration to be enforceable. Consideration originally was to be to the detriment of the promisee and thus to the benefit of the promisor, an example of this would be a painter decorator taking payment in exchange for work.  In the law consideration must be sufficient, however it not need be adequate. Thus, in the eyes of the law as long as the exchange given for the promise is of a value the court will not question as to whether the exchange was fair. Contracts are formed when then promisee has promised to do something thus forming a legally binding contract as long as the other elements of a contract have been satisfied. For a contract to be considered valid and legally binding it has to satisfy several objects, such as offer; acceptance; consideration; capacity; and the intention to create legal relations. If these criteria are satisfied, then the contract can be considered legally binding. A contract does not have to be a written piece and can be created orally or via the conduct of the parties involved.  
There are several different types of consideration to be taken into account, such as a promise to do something, such as transfer the ownership of something to a different party, create something such as artwork or to develop something, or to pay money in exchange for something. A second example of consideration is of a restrictive convent in which someone promises not to do something such as a landowner promising to carry out certain acts on their own land.  These considerations are split into executed consideration in where the contracts promises are completed immediately such as the exchange of money for goods, and executory consideration in where the contractual promises will be delivered in the future. Consideration can be considered valid is certain criteria are met. Consideration has to have a legally sufficient however not adequate. Consideration would include a benefit to one or more parties such as money or services. Consideration can also be at a detriment to yourself such as agreeing not to do something such as work with certain people. Consideration has to be present for and not past for a contract to be valid as past consideration is deemed as no consideration. For consideration to become valid there must be a sufficient offer however, that need not be adequate as in the case of Thomas v Thomas (1842) in which an agreement had been established between the parties that a woman was able to reside within the property for the price of £1. This was established as sufficient consideration and not as a token gift to the woman. Consideration has to be given upon the time of the agreement and does not include previous acts unless established in the arrangement. 
The doctrine of consideration itself contains many issues due to consideration needing only be sufficient and not adequate. This allows for the promisee’s consideration not be equal to that of the promisers promise, the courts are also reluctant and unlikely to intervene and compare values of promises that had been exchanged in the agreement between the parties.  A case which highlights the issues with consideration is Chappell v Nestle, in which the defendants Nestle had offered a discounted music record in exchange for 3 chocolate bar wrappers. In which the decision that was held was that although the wrappers themselves had no value to the company they were still part of the consideration for the sale of the records. As stipulated by Lord Somervell ‘A contracting party can stipulate what consideration he chooses. A peppercorn does not cease to be good consideration if it is established that the promisee does not like pepper and will throw away the corn.’  The wrappers therefore due to there lack of monetary value to the company the sale was not covered by the copyright act 1956. This is the issue that the consideration need not be accurate, due to there being no value to the wrappers themselves it allowed for nestle to promise an exchange which in turn, most likely allowed them to sell a greater number of chocolate bars in turn profiteering out of the initial promise in exchanging chocolate bar wrappers in turn for a discounted music records. There is also the general rule in that part payment is not considered as good consideration. Thus, partial payment is not classed as sufficient consideration for the exchange of another parties promise, thus anyone promising to accept any part payment of the debt is then not bound by that promise. The case that best shows this issue is Foakes v Beer (1884) in which Foakes had been found liable for the interest to be paid although Beer had agreed to not in force the debt that had been accrued by Dr Foakes, however the court found that the promise of Mrs Beer not to sue had not been supported with new consideration from Dr Foaks and therefore he was liable to pay the interest. The issue with situations like this is the fact although it had been prior agreed between the parties that the interest would be forgone and Mrs Beer would not sue for the sum as long as the payments were made, which however, was not the case as Beer did in fact sue and won the claim. This shows that although an agreement can be made the original contract that had been created supersedes that of the new formation.  As with the peppercorn rule, just because one item may seem of a lesser value to a person it can be considered a benefit in the terms of a contract although there may be no practical use for said peppercorn, and that if an item such as a peppercorn can be considered a benefit, then why is it unforeseeable that money can also be seen as a benefit in consideration. 
Consideration may also not be able to be valid is taken from the past. Consideration may be present, in where acceptance can be deemed as consideration, and it may also be future consideration. Such as the case Roscola v Thomas (1842) in which the plaintiff had purchased a horse from the defendant and that it had been promised that the horse was free from vice which was not the case. The court held that the plaintiff had not provide consideration for the defendants promise that the horse was of sound condition. The sale of the horse had been deemed past consideration in this case and therefore could not be deemed as good consideration. This causes issue in that just due to the fact the horse had been purchased in good faith and after the purchase had been promised that the horse was of sound condition. This sets that although the horse had already been purchased there was now way for the plaintiff to gain any value for the horse, he had been essentially mis sold under the premise that the horse was viable. In this context past consideration should have been taken in context as he had just purchased the horse and was then promised the horse was in good condition, this would cause one to assume that the defendant had indeed already been under the impression that the horse was perhaps not in as good condition as he had let on in saying after the sale had been agreed that the horse was in a good condition. 
While the whole doctrine of consideration itself can not be replaced in its entirety there are certain areas that can go under reform such as past consideration not being deemed as good consideration. In some cases, it can be argued that past consideration is in fact good consideration. Due to the manner of some transactions and contracts in which the promisee has been mislead by the promiser or not had all of the facts explained to them before the contract had been formed. Such as with the case of Roscola v Thomas. Issues like this become more prevalent in today’s society with the role of online transactions and not always the recipient of the service or product that has been requested. The doctrine of promissory estoppel is one potential way that the doctrine of consideration can be reformed in that a promise made without consideration can be binding and thus deemed an enforceable contract. This would have covered many cases due to the fact that it would be upon the defendant to assist the plaintiff. Another potential reform to the doctrine of consideration is that a written promise should be considered binding with or without consideration due to the nature of it being potentially detrimental to the promisee such as if they had a written promise for something to have been done thus they don’t do it for themselves then the promise if revoked thus causing distress and a subsequent detriment to the promisee. Debts paid in part payment should also be bound to the creditor as full settlement due to the fact that once payment has been made although in part and not full the intent to pay the full debt back has been granted by debtor. Creditors are under protection already due to the development of the doctrine of economic duress. 
Ultimately, consideration has its place within contract law, however it needs to be updated slightly as to be more in line with the modern standard to allow for any future changes to the way contracts are formed and for the use of technology and online transaction in where it is harder to allow for faults in products and services. Consideration used to be crucial in the formation of contracts, however it is now outdated and should be amended to coincide with modern society. Consideration in some cases can still be a viable term in creating a contract but there should be less caveats in regards to the formation with past consideration not being deemed as viable in the formation of contracts when in current reality past consideration should be deemed as good consideration due to the nature of working with the same people more frequently, as in if someone has done a reasonable job before one is more likely to use those same parties again. 
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