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Introduction
The administration of trusts depends on the relationship between trustees, who hold the legal title to trust property and the beneficiaries who possess the equitable interest.
A key feature of this relationship is accountability. The principle of accountability is central to this relationship, trustees must act in good faith and in the best interests of the beneficiaries. 
Beneficiaries access to information is therefore essential for them to be able to effectively enforce their equitable rights and without this access they won’t have sufficient knowledge of how the trust is managed. Therefore, access to information is therefore fundamental to the proper functioning of a trust. 
The current law regarding the disclosure of trust information is uncertain and largely dependent on trustee discretion. In the case Schmidt v Rosewood Trust Ltd (2003), the privy council confirmed that beneficiaries do not have automatic rights to trust documents. With disclosure being governed by the court’s supervisory jurisdiction. 
Another key case is Re Londonderry’s Settlement (1965) which established that trustees do not need to provide reasons for their discretionary decisions. Where these rules can provide some flexibility and protect confidentiality, it does have the potential to lack transparency and provide a power imbalance between trustees and beneficiaries. 
This report intends to evaluate the need for reform in this area, focusing on the proposed Trustee Disclosure and beneficiary Information Act 2026. This proposal aims to strengthen beneficiaries ability to access essential trust information, clarify trustees’ duties od disclosure and define categories of documents necessary to enable beneficiaries to protect and enforce their equitable rights. 

Current position 
The current law derived from case law being the primary authority stipulates that beneficiaries do not possess an automatic right to access trust documents. Trustees retain control over trust information as part of their administrative function. 
Trustees remain subject to fiduciary and statutory duties which require proper administration of the trust, including the duty of care under the Trustee Act 2000, which reinforces the expectation that trustees must manage trust affairs responsibly and maintain adequate records. 
As determined in Schmidt v Rosewood Trust Ltd (2003) due to beneficiaries not having rights to obtain trust documents and the court holds supervisory jurisdiction over the beneficiaries ability to obtain information, disclosure is therefore determined on a case by case basis, by taking into account the nature of the beneficiaries interest, the purpose of the request and confidentiality concerns. 
In cases where disclosure is refused beneficiaries can apply to the court for relief, it is then up to the court to determine where disclosure is appropriate under the circumstances presented to them. 
This is further complicated by data protection law. In the case Dawson-Damer v Taylor Wessing LLP (2017) the court of appeal confirmed that data subject access rights cannot be used to obtain trust documents beyond those permitted under trust law, although individuals retain the right to access to personal data concerning them. Trustees have the responsibility of balancing fiduciary accountability with obligations under the UK GDPR and the Data protection Act 2018. 

Current Challenges 
The current approach to disclosure may sit uneasily with the underlying principles of trust law. Trusts are built on the idea that trustees hold property for the benefit of others and must act honestly and in the best interests of the beneficiaries. Trust law was created to prevent trustees from misusing property they control for others and central to this structure is accountability. The structure of a trust separates legal ownership from beneficial enjoyment. Trustees hold the legal title, but beneficiaries are entitled to the benefit of the property. Trustees are fiduciaries and must act honestly, in good faith and in the best interests of beneficiaries.
However, the modern disclosure framework limits beneficiaries’ access to information. Under Schmidt v Rosewood Trust Ltd (2003) access to documents is discretionary rather than automatically allowed. In addition to this Re Londonderry’s Settlement (1965) protects trustees from having to disclose their reasons for discretionary decisions. This was re-affirmed in Breakspear v Ackland (2008) the justification for these rules is clear and are there to allow trustees to exercise discretion freely without fear that every decision could be challenged. However, while these rules are in place to protect trustees’ they also reduce transparency.
If beneficiaries cannot access sufficient information about how trustees are exercising their powers, it could mean their ability to hold trustees accountable is weakened which creates a difficulty because a beneficiary cannot challenge misconduct if they do not know what has occurred. With this difficulty considered the law risks prioritising trustee freedom over beneficiaries’ ability to hold trustees accountable. This could create an imbalance of power, a beneficiary who suspects mismanagement may lack sufficient information to determine whether there has been a breach of duty.
The protection of trustee’s reasons under the Londonderry principle could be considered controversial as it aims to prevent any unnecessary disputes it also shields the reasoning process behind discretionary decisions. This makes it harder for beneficiaries to assess whether trustees have acted fairly. Although judicial supervision remains available it is reactive and beneficiaries must first apply to court, this has the potential to discourage challenges due to cost and uncertainty of litigation.
The structure of a trust places control of the property in the hands of trustees, while beneficiaries rely on trustees to exercise that control properly. The trustee controls the property and the information on how it is managed. The beneficiary relies on the trustee complying with their fiduciary duties. Where disclosure is left to judicial discretion it could be argued that the system becomes reactive rather than preventative. Accountability only arises if a court becomes involved., 
Therefore, although the current framework seeks balance, it may fall short of fully reflecting the core equitable principle that trustees must be answerable to beneficiaries. A model that makes transparency discretionary rather than presumptive risks weakening the supervisory function that lies at the heart of trust law.
Overall, the current law attempts to balance competing interests between trustees, settlors and beneficiaries. The courts recognise that trustees must have a degree of freedom when exercising discretionary powers and that confidentiality may be important for the administration of some trusts. However, the discretionary nature of disclosure following Schmidt v Rosewood Trust Ltd means that beneficiaries do not have a clear entitlement to information on how trust property is managed. This can arguably make it more difficult for beneficiaries to assess whether trustees are complying with their fiduciary duties. While the existing framework promotes flexibility, it may also limit transparency and weaken the ability for beneficiaries to hold trustees accountable.

Proposals for Reform
TRUSTEE DISCLOSURE AND BENEFICIARY INFORMATION ACT 2026.
An Act to clarify and regulate trustees' duties to provide information to beneficiaries, to define categories of trust documents subject to disclosure and to establish principles governing trustee discretion and for connected purposes.
Clause 1 – Statutory Right to Core Information
 A trustee shall, upon reasonable request, provide a beneficiary with: (a) the trust instrument; (b) annual trust accounts (c) a summary of trust assets and liabilities and (d) details of distributions made to that beneficiary. Disclosure under this section shall not require a court order unless disputed. A trustee may refuse disclosure where the request is vexatious, manifestly unreasonable, or contrary to the proper administration of the trust.
Clause 2 – Confidential and Deliberative Documents
 Trustees shall not be required to disclose documents recording their deliberations or reasons for discretionary decisions. Letters of wishes shall be presumed confidential. The court may order disclosure where necessary to ensure proper administration and where just and equitable in the circumstances.
Clause 3 – Alternative Dispute Resolution
 Before commencing court proceedings relating to disclosure under this Act, the parties shall attempt resolution through mediation or another recognised form of alternative dispute resolution. The court may consider non-compliance when determining costs.

Evaluation of the reform proposals
The proposed Trustee Disclosure and Beneficiary information Act 2026 seeks to address the uncertainty and lack of transparency within the current disclosure framework governing beneficiaries’ access to trust information. The current law following Schmidt v Rosewood Trust Ltd, relies heavily on judicial discretion meaning beneficiaries often lack a clear entitlement to basic information about how trust property is managed. The proposed reform aims to provide greater clarity by introducing a statutory right to core trust information while preserving trustee autonomy in relation to confidential materials. The proposal attempts to balance the need for transparency and beneficiary accountability with the practical demands of trust administration. 



Clause 1 – Statutory right to Core Information. 

Clause 1 introduces a statutory right for beneficiaries to access core trust information, including the trust instrument, annual accounts, a small summary of trust assets and liabilities and details of distributions made to that beneficiary. This provision addresses one of the main weaknesses in the current law, particularly the lack of clarity regarding what information beneficiaries are entitled to receive. Under the current framework disclosure largely depends on judicial discretion following Schmidt v Rosewood Trust Ltd. As a result of this case beneficiaries may need to apply to the court to obtain basic information regarding the administration of the trust. Clause 1 will help by creating a clear statutory baseline by improving legal certainty and reduce the need for court intervention which will reduce the cost of potential litigation. Beneficiaries would have access to essential information needed to monitor the trust and how it is being managed and to assess whether trustees are complying with their fiduciary duties. The clause will also provide safeguards for the trustees by allowing them to refuse requests that are vexatious, unreasonable or contrary to the proper administration of the trust. 

Clause 2 – Confidential and Deliberative Documents 
Clause 2 preserves confidentiality in relation to trustees’ deliberative processes by confirming that trustees are not required to disclose documents recording their internal discussions or reasons for discretionary decisions. This reflects the approach taken in Re Londonderry’s Settlement and reaffirmed in Breakspear v Ackland in which the courts recognised that disclosure of trustees reasoning could undermine the trustees using their decision-making powers properly. Keeping trustees internal discussions confidential allows them to make decisions freely without concern that beneficiaries will challenge their reasoning if they disagree with the outcome. The clause also maintains the confidentiality of the letters of wishes which often contain sensitive personal guidance from the settlor. However, the proposal allows courts to order disclosure where necessary to ensure proper administration. This balances trustee autonomy with accountability while clarifying which documents remain confidential.

Clause 3 – Alternative Dispute Resolution 
Clause 3 encourages the use of alternative dispute resolution before court proceedings are initiated. This provision recognises that litigation in trust matters can be costly, time consuming and potentially damaging to family relationships. This proposal promotes a more cooperative and efficient resolution of disputes and in doing so encourages settlements outside of court. The clause does not remove access to the courts, judicial supervision remains available where disputes cannot be resolved through alternative means. In this way the proposal aims to reduce unnecessary litigation while preserving the courts supervisory role in ensuring the proper administration of trusts. 

In conclusion, the. Current legal framework governing beneficiaries’ access to trust information provides flexibility but also creates uncertainty and potential barriers to accountability. While judicial discretion allows courts to balance competing interests, it may leave beneficiaries without a clear entitlement to basic trust information. The proposed Trustee Disclosure and Beneficiary Information Act 2026 seeks to address these concerns by introducing a statutory right to core information while preserving trustee confidentiality in relation to deliberative materials. By clarifying disclosure duties and encouraging alternative dispute resolution, the proposal aims to strengthen transparency without undermining the trust administration. Overall, the reform seeks to achieve a more balanced relationship between trustee autonomy and beneficiary accountability.
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