Scenario Question

Carla and Jamie have been married for 15 years. One evening, Jamie comes home after a night out with friends, visibly intoxicated. Carla, who has been dealing with marital problems for some time, becomes increasingly agitated and confronts Jamie about his excessive drinking and neglect of their relationship. A heated argument ensues, during which Jamie admits to having had a brief affair with a co-worker, Emma, a few months earlier. Carla, overwhelmed by anger and sadness, rushes to the kitchen and grabs a kitchen knife. She then stabs Jamie in the chest, causing him serious injuries.

What would be the outcome of a woman stabbing her husband of fifteen years after finding out he had been cheating. The crime that has been committed has many different elements in which will need to be investigated through the legal element of the crime and the mental element that is clearly intertwined with the incident due to it being a very personal act, which therefore needs to be proven if it was a pre meditated act and whether it was an intentional act or only was meant to pose as a threat and was an accident. The scenarios main question would be Carla’s mental element and how it has been treated in past cases and what would be a defence in court that would be seen as truthful and possibly offer a different insight in the courts opinion on domestic stabbing’s and how they are treated in the justice system.

The legislation of the Offensive Weapons Act 2019, would be used surrounding Carla’s crime that was committed due to the different factors, such as the sharpness or bluntness of the knife, whether she was using the knife as a threat, and the type of knife she was using, Legal Guidance, (2023). The act of stabbing can come with serious punishment, and doesn’t depend on where Jamie was stabbed, as there’s an element of danger behind being stabbed, as there’s a high possibility of severing an artery due to being present throughout your body. Considering this, and the possible mental trauma that can both lead to death, is why if Jamie were to die, Clara would face a minimum of ten years, unless there were mitigating factors behind the crime, Wiltshire Police, (2024). Due to the area where Jamie had been stabbed and him having critical injuries, Carla could have a possible charge of GBH, which comes with the punishment of three to sixteen years, depending on the aggravating and mitigating factors, under section eighteen and twenty of the Offences Against a Person Act, Laver. N, (2023). This could also be charged with the offence of wounding, which is life imprisonment if Clara intending to stab Jamie, but if there wasn’t intent to stab it could serve a punishment of a maximum of five years, Fletchers, (2024). The court does have the possibility to decide whether the stabbing would be put as an attempted murder, due to the fact if the stabbing was so deadly that death was likely to happen, then it could lead to Carla being charged with attempted murder, but only if she intended to murder Jamie, which would be difficult to prove, Gray. M, (2024). Because Carla and Jamie have been together in marriage for fifteen years, domestic abuse would also be included in the prosecution, due to it being seen as an aggravating factor, it would possibly make a harsher sentence towards Carla, if she doesn’t have strong mitigating factors and if it was her first offence, Corderoy. Z, (2024).

There are three main elements that lead to the crime that Carla committed. The main impact was the fact that Jamie had come home visibly drunk, which can bring many questions such as why was Carla not also out with Jamie, do Carla and Jamie often argue when Jamies is drunk and when Jamie is drunk does he become aggressive, abusive or depressed. Which are all characteristics of intoxication and is also why 42% of 525,000 violent crimes in England and Wales during 2019 and 2020, the offender was believed to be drunk, Drink Aware, (2022). Although, in this case Carla was not drunk, the fact that Jamie was said to be visibly drunk, the court could understand why Carla may feel threatened. Even though they were already arguing when Jamie mentioned he had a brief affair, that was when Carla acted aggressively towards Jamie.

Carla had emotions of anger and sadness with the feeling of being overwhelmed during the time Jamie arrived, and whilst the crime took place. Due to Carla having been going through marital problems for a while, she could be struggling with trauma from the marriage. This could be due an increase of distrust towards Jamie and possibly a feeling of social rejection due to not feeling involved or not wanted, Neller. D, et al, (2008). Another mental element that would need to be considered is whether Clara had a mood disorder, such as depression, causing her to possibly be feeling overwhelmed in the situation leading her to act without thinking. Clara would not fall into an insanity plea or guilty, due to the fact the only mitigating factors are of her being overwhelmed, upset and angry which do not fall under insanity, because insanity usually is due to feeling little emotion and not understanding what’s been done wrong, which is unrelated to what Carla had done.

Possible issues that can affect the scenario is from the court itself, due to the fact that Clara could be favoured in court due to there being a higher rate of men going through justice proceedings than men. For example, in 2021 79% of people in criminal court were men with a mere 21% being women, Ministry of Justice, (2022). This is showing that court handles a lot less cases dealing with women, possibly leading to a slight bias. Although, with an increase in female judges, an argument could be made that Carla wouldn’t necessarily be favoured due to the fact there is a decrease of misogyny. making it fairer for trials and proceeding in court. Stereotypes surrounding different individuals can affect courts judges and the jury, so if Carla was to be black and a Muslim, she could have unintentional bias from the courts giving her a harsher punishment, Bunn. S, (2015). This means that Carla could have a beneficial bias or a negative bias in court.
[bookmark: _GoBack]Another way to find a correct punishment for Carla is to look at case studies that are relatable to Carla’s. A case that is particularly similar is the case of Ching Ling, whom stabbed her husband in an argument and later pleaded guilty to wounding, giving her a sentence of twelve months imprisonment and rehabilitation for twenty days, Everett. A, et al, (2023). Ching Ling had instant regret and also tried to assist in helping her husband. Another case when considering punishment, is that of R v Penelope Jackson, where Penelope stabbed her husband multiple times leading to his death, whilst showing no remorse.

When it comes to possible defences for Carla, there would be consideration of the situation she was in, such as Jamie being a threat or threatening, and whether this was an on-going situation in their household. The mental element of the offence would be considered in her defence, meaning there would need to be possible mental evaluations, which show possible mental health issues which in turn could be a mitigating factor.  For example, in Ching Ling’s case, where she had been going through a lot of stress leading her to have that overwhelming amount of anger. This could be the same for Carla, as she was already agitated before Jamie mentioned his affair, which would most likely have overwhelmed her leading to that anger that she might not have been able to control. Another factor of Carla’s defence would be that she did not intend to critically injure Jamie prior to his confession, and used the knife only as a threat. This would still affect her in the court because of the offensive weapons act 2018, but would still be considered. Carla’s mental element would be a mitigating factor especially if it was not a usual way for her to behave towards Jamie, and if there was no previous reports or arrests for domestic abuse between them. The fact that Carla stabbed Jamie once and not repeatedly shows it was an impulse in the moment thing to do and not pre-meditated. There would also be a defence if Carla was to show instant regret and trying to look after Jamie after stabbing him, as it shows the judge and jury that this was not a malicious attack, but more of a reaction to finding out the news of Jamie cheating, which would’ve most likely caused Carla to break down mentally with anger and sadness leading her to stabbing him.

After analysing two different but comparative cases, and looking into different legislations and criminal liabilities, Carla would likely have a lower scale sentence of GBH or wounding, depending on her reaction after the crime took place and her attitude towards the crime. Although the criminal liability can vary, it’s believed that a crime to this scale, and its similarity to a recent case such as Ching Ling’s one, then Carla would likely have a punishment of wounding, with the mitigating factors of her possible deterioration of mental health and the possible threat she felt from Jamie, with the main aggravating factor being the confession that Jamie had made. In conclusion, the way Carla would’ve dealt with the stabbing afterwards would heavily depend on the way court would sentence her.
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