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[bookmark: _Toc124242298]Introduction 
In this assignment I will look to evaluate the factors that affect the choice of tendering methods in the UK Construction Industry and consider alternatives to them. I will also discuss the approach taken to the procurement, tendering and contractual arrangements of the Senedd and Holyrood, and discuss whether a different approach would have produced better results. 
[bookmark: _Toc124242299]Construction Procurement 
“Procurement is the process that involves the design, specification and acquisition of goods and services” (Ray Carter).  It’s fundamentally a string of risks, each procurement providing their own strengths and weaknesses. It is the client’s responsibility to analyse these strengths and weaknesses to decipher the best method for them. There are numerous methods to construction procurement such as Design and Build, Traditional, and Construction Management. 

Traditionally in construction, effective procurement methods of material and contracts used the 5 rights, as stated below:
-	Right Price
-	Right Place 
-	Right Time
-	Right Quantity 
-	Right Quality
But as time has gone on, the concept of ‘Lowest Price Wins’ has emerged to amplify the ‘five rights’. (Waters)
[image: A picture containing diagram

Description automatically generated] (Consulting, 2019)

As a sequence of risks, construction procurement has many techniques that transfer a varied amount of risk to the client or contractor. Please see illustration below: 
[image: Procuring Governmental Megaprojects: Case Study]
(Science direct, 2015)
This illustration above demonstrates the risk allocation of a project throughout the different contract types. The procurement process target is to identify and determine the risks associated with the chosen approach of procurement for the project and offer an approach that will best transfer these risks to a Contractor and a Developer.

Below is a breakdown of construction procurement routes and their popularity provided by The National Construction Contracts and Law Report 2018, published by NBS: 
· Traditional procurement 46%
· Design and build 41%
· Construction management 3%
· Partnering / alliancing 3%
· Contractor approved without any tender process 2%
· Measured term 1%
· PFI / PPP 1%
· Cost plus 1%
· Management contracting 1%
(Contracts, 2018 )

The three primary routes for the procurement process from the data above are below as follows:

[bookmark: _Toc124242300]Traditional 
The Traditional procurement route is based on a lump sum contract, the goal is to establish a fair balance of risk between the parties. The employer oversees acquiring the design, while the contractor is in charge of carrying out the activities on-site (although this is complicated when nominated sub-contractors and suppliers are included).
The balance of risk can be changed as needed, but the larger the contractor's risk, the higher the tender amount is likely to be. The risk to the employer is reduced since the contract is granted on a lump-sum basis, even if no price is 'set' in fact. 
(The Construction Wiki , 2022)

The Traditional procurement route is suitable for clients, and complex projects. This route provides cost certainty and encourages quality design development. However, it is not appropriate for quick turnaround projects due to its increased procurement time. 

Traditional contract tender returns can be evaluated on a like for like basis and allows the evaluation to be more accurate and simpler. It also allows to the project to be designed and specified prior to start on site and provides agreement and commitment on the project price through contract. However, these contracts create an increased procurement time due to the increased amount of work and processes required. (Scott, 2020)







[bookmark: _Toc124242301]Design & Build 
The Design and build contract method provides a single point of contact with the contractor for both project design and on-site operations. As a result, the contractor does bare most of the risk, especially if the contract is awarded on a lump sum basis. However, as more preliminary design work is completed before the contract is granted, the risk is being passed back to the employer. It is critical to agree on who would bear the risk of acquiring permits such as planning permission and building rules approval. (The Construction Wiki , 2022)

The design and build route suits all clients, as well inexperienced clients. This procurement is also well suited to secure cost certainty and provide a faster track in construction. Yet, this route of procurement is not the best solution for complex construction projects that may have developing client briefs. This route does transfer the majority of the risk to the contractor and provides the most coverage regarding design and construction. It also provides early commitment to the maximum price for the client. (Scott, 2020)

Unfortunately, this route of procurement can be expensive when tendering as, the contractor takes on great design responsibilities as well as the construction. Using this route standards can be problematic to manage, as the best construction contractors may not be the best designers. Similarly, this can also be the case with good designers, as they may not be the greatest constructors. As the tenderer takes on the responsibility of design, this will reduce the information required from the client. This route also allows the designs to be in competition against others, this providing different insights to different designs and ensuring value for money is achieved. (JCT)








[bookmark: _Management][bookmark: _Toc124242302]Management 
The management contracting procurement route places the risk on the employer, 
Seperate contracts are awarded, and the employer may continue to improve the design throughout construction, thus there is no certainty regarding cost or timeline. The risk of delays and flaws, on the other hand, is related with the obligation for the work contracts. In certain circumstances the management contractor may take this responsibility and incur a subsequent rise in price. (The Construction Wiki , 2022) 

This procurement route is ideal for projects that require a quick turnaround and cannot afford delays caused by procurement. They’re also well suited for complex buildings that require advice but not for cost assurance before construction. 
This route of procurement is flexible and more adaptable to change, however each stage is predesigned. It also allows an earlier start date as the first packages can start work as the design of other packages can be carried out at the same time. However, the final cost of the project cannot be guaranteed until the final package has been put into place. (JCT, 2020)














[bookmark: _Toc124242303]Contracts and contract procedure
Construction projects require a method of contract, the actions of agreement between the parties to the contractual arrangement produce the rights and duties in a contract. Construction contracts are agreements set between a customer or employer and a contractor or other suppliers to carry out services. In the construction industry there are two popular contracts, known as the NEC and JCT Suite of Contracts:

[bookmark: _Toc124242304]New Engineering Contract (NEC)
The New Engineering Contract is a series of contracts published in 1993 that manage projects from start to finish. These contracts aim to encourage partnership and collaboration between the contractor and the client. It was created in response to other, more traditional kinds of construction contracts that have been characterised as combative by some. The use of NEC contracts was highly encouraged by the Latham Report in 1994, which analysed the perceived difficulties with the construction industry, and suggesting stronger collaboration and teamwork. (Mount, 2022)

[bookmark: _Toc124242305]The Joint Contracts Tribunal (JCT)
In 1931, the JCT contract was established by the Royal Institute of British Architects (RIBA), and provide standards forms of contracts for the construction of buildings to provide an agreement between two parties, this establishing the terms for each party. 
Different variations of JCT contract are available, as each construction project is different, variation include JCT Homeowners Contract, JCT Minor works Contract, and JCT Intermediate Contract. JCT contracts were created to reduce contract transaction costs and to include benchmark provisions in standard form contracts. (Navas, 2020)






[bookmark: _Toc124242306]The buildings 
Below are two examples of public sector construction projects, both were under scrutiny from the public regarding cost and time. The first project that will be discussed will be the Welsh Parliament Building known as the Senedd, and the second will be the Scottish Parliament Building, known as The Holyrood building. 

[bookmark: _Toc124242307]The Senedd 
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(Parliament W. , 2022)

[bookmark: _Toc124242308]Background 
The Senedd is the building that is home of the Welsh parliament and is situated in Cardiff Bay. The building was designed by architects Richard Rogers Partnership and was completed in 2005, and the Welsh assembly took occupation of the building in 2006. (Senedd, 2021) 
This project had been stopped in 2001 due to several issues, primarily the issue of rising costs. The first phase of construction was carried out by Skanska, and Taylor Woodrow later took over the project. (Senedd, 2021)

When the project had re started in 2002, a revised procurement route and project management method was employed, with the Welsh Assembly’s aim to “deliver a landmark building… to time, to an appropriate quality and within budget”

Rising costs were one of the main reasons the project was halted in 2001. The projects original budget value was a total of £12 million in 1997 and had risen to circa £40 million by the time the project had been stopped in 2001. By the time the project had restarted in 2003 with a revised procurement route, the estimated cost had risen to £66 million, however this had again later risen to almost £70 million by the time the building was delivered. (Gardiner, 2001)

it was reported that the rises in costs were down to numerous areas such as weak estimates, amongst these some were created on incomplete design and causing unforeseen changes in the specification. This further adding to the additional costs mentioned above. 

[bookmark: _Toc124242309]Procurement method
The Senedd’s original route of procurement for construction was unsuccessful. However, the later adaptation of a design and build fixed price route was applied to effectively secure the government’s aim of Cost security.  In 2002 when the project restarted on a design and build contract, the Welsh Assembly created a revised programme, and employed a new project management structure and project team. These new procedures, subsequently making sure a better system for organisation and accountability is in place. However, the quality of the connections among the key individuals in the larger project team, as well as the degree of collaboration inside the altered structure, were at least as critical to the project's success. As a result, everyone involved was determined to finish the job to a high quality.
The first phase of the Senedd’s construction taught lessons that would further be applied to other projects relevant. The benefits of the lessons learnt from the first phase of the project were not only benefitting this project, but also the procurement and construction of Welsh Assembly Government buildings in other parts of Wales. (Committee, November 2008)



[bookmark: _Toc124242310]Holyrood 
[image: Scottish Parliament | Scottish Parliament Website]
(Parliament S. , n.d.)

[bookmark: _Toc124242311]Background 
The Holyrood building is the Scottish Parliament building situated just off The Royal Mile in Edinburgh, Scotland, it was built by Main Contractor ‘Bovid Lend Lease’ and was opened in October 2004. The building was designed by an architect named Enric Miralle, who passed away before he was able to see his design completed. The building is still deemed controversial due to the costs and timeline associated with its construction. With the original cost budgeted at around £40 million, and final cost being significantly more at beyond £400 million. A proposed timeline was set for the construction of the Holyrood project in 1998, and a start date of July 1999 was established, with a target completion date of Autumn 2001. In 2003, the Holyrood inquiry was opened and during this time the costs were stood to be approximately £379 million, with construction expected to be complete in November of 2003. (The Scotsman, 2010)

Please see figure below, displaying the main parties involved with the construction of The Holyrood building: 
[image: Diagram
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(Black, 2000)

[bookmark: _Toc124242312]Procurement 
In the tendering for this project, it is reported that none of the finalists adhered to the user briefs provided, which was a budget of £50 million and a total footprint of 20,740 m2. Ministers announced at a press conference that the budget would be £50 million as stated in the original brief but this contradicts DLE's prior estimate of £62.6 million and in July of 1998, it was revealed that Enric Miralles and RMJM had won the contract to design the New Scottish Parliament building at Holyrood. (Isobel White, 2005)

The procurement route for the construction of Scottish Parliament Building Holyrood was Construction Management and was reported to be “one of the most significant, if not the most significant” choices during the project. As mentioned, above is the Construction Management procurement route offers a few benefits such as a quick procurement turn around. However, this arises with the disadvantages of price uncertainty until the last contract has been awarded. 

A report was conducted in 2004 and the following information was discovered:
“The primary reason for the project's large delay starting September 2000 was the fabrication of detailed design changes and the late provision of information during the building phase. The contributing factors of construction cost increases after 2000 was design development and project delays. The design stage was totally focused on fulfilling the building's detail and factors including the quality of finish and the range of materials used in line with the client's specifications. Even though a high-quality structure is most likely being constructed, the time and financial targets have not been achieved. If the overall design and building process had been better executed, the same quality might have been accomplished for less.” (Isobel White, 2005)

[bookmark: _Toc124242313]Conclusion 
[bookmark: _Toc124242314]Senedd 
The initial approach of procurement and management for the construction of the Senedd did not prove successful, due to the many issues experienced. the increasing construction costs were due to many weak areas such as weak estimates, incomplete designs, and unforeseen changes in the specification. 

The revised approach of procurement on The Senedd was employed in 2002, this approach was Design & Build fixed price. This allowed to project to regain traction and get back on track. Along with the revised procurement route, a new project management structure system and project team employed.

If the revised procurement approach of was used from the initial start on site, the majority of the issues that were experienced wouldn’t have occurred. However, the original tendering procedure should’ve included a more detailed and comprehensive brief and specification, which in hindsight could’ve reduced the issues that rose regarding design delays and specifications on site. 

[bookmark: _Toc124242315]Holyrood 
Originally, during the tender stage, the client had set a brief for all contractors to adhere to. This brief included a project budget of £50 million and a total footprint area of no more than 20,740 m2. It was reported that not one submission adhered to the brief set by the client, therefore severely increasing the risk of issues prior to construction beginning. (Isobel White, 2005)

The procurement route on this project was Construction Management, Unfortunately, due to the nature of this route the Holyrood project had experienced rising costs and increased programme due to the unexpected changes to the original design. However, this route did allow the project to be designed and specified prior to start on site.

If the clients brief and specification had been followed during the tender period, then all designs and quotations proposed from this point onward would have been a more accurate representation of what the client required. This perhaps would have assisted in reducing the number of variations and extras that occurred on site during construction. 

[bookmark: _Toc124242316]Contract route 
However, through conducting research for both the Holyrood and the Senedd buildings I was unsuccessful in establishing the contract routes for both projects.

 I feel as though the application of an NEC contract would be best suited for both projects. NEC contracts are effective in projects that tend to develop during construction, and they’re typically applied to large projects within public bodies. However, NEC contracts do require more involvement from the client, and therefore require the client to be highly experienced.
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