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Terms of Reference
This report is for the attention of the client (UWTSD) in relation to the procurement process for a design and build of a new building as a commercial venture to lease to new innovative start-up companies. It will encompass the role of the Quantity Surveyor (QS) as well as information and documentation required for a successful procurement.

Summary
Selection of the appropriate form of tender is critical for any construction project. A high level of importance is placed on the knowledge of the QS in ensuring that the correct type is chosen. A thorough tendering process will provide the client with confidence in the successful outcome of the contractors’ work in making the client’s vision become a reality within given parameters.


Table of Contents
	Page
1) 	Introduction  	1

2) 	Types of Tendering	1-3

2.1)	Single-stage	1
2.2)	Two-stage	1-2
2.3)	Negotiated	2
2.4)	Open	2
2.5)	Selective	2-3
	
2.6)	Serial	3

2.7)      Framework	3
	
3) 	Information / Documentation Required for a Design and Build Project	3-5

	3.1)	Invitation to Tender	3-4
			
	3.2)	Employer’s Requirements	4
			
	3.3)	Contractor’s Proposal and Contract Sum Analysis	4-5
			
	3.4)	Construction Contract	5 	
			
4) 	Additional Documents Required for a Traditional Procurement Project	5-6

4.1) 	Schedule of Works 	5

4.2) 	Bill of Quantities (BOQ)	5

5) 	Role of the Quantity Surveyor in the Tendering Process	6-7

6) 	Conclusion		7
	
7) 	References		8
Evan Davies 
2102939

1) 
2



2) 	Introduction
Research will be undertaken into different types of tendering used in the construction industry both for design and build and traditional projects. It will include relevant information/documentation required to complete a tender, in addition to the role of the QS in the preparation of a tender.

3) 	Types of Tendering
According to  the Guidance Note, Tendering Strategies, 1st Edition (RICS, 2014), “there are three main types of tendering strategy which are common to the construction industry.” These being single-stage tendering, two-stage tendering and negotiated tendering, please see below for further information. In addition, there are also tendering subtypes, which have been included below. Tendering is an extremely important part of the procurement process as it ensures the client and contractor accountability, auditability and parity.

2.1)	Single-stage
This is the most common type of tendering and is undertaken at the technical design stage. It is based on obtaining a price for the construction project as a whole. Contractors will be asked to submit competitive tenders with detailed information on identical tender documentation, which are submitted within a given timeframe.  Once received, the tenders are analysed by the client in terms of cost and quality, which leads to a preferred contractor being employed by the client to deliver the works as outlined in the tender.  This type of tender is more suitable for traditional projects that have design detail in place, where the contractor is not required an input or has no responsibility for the design process.  (Guidance Note, Tendering Strategies, 1st Edition, RICS, 2014).

2.2)	Two-stage
This is used where time is constrained and the early appointment of a contractor is required due to them being required to be part of the design process, allowing the design and tender to overlap. Step one is the first-stage tender, which relates to either the concept design or spatial co-ordination stage. At this stage a preferred contractor is selected and employed on a pre-construction services agreement (PCSA) to complete the design. It is not a bid for the project as a whole. At the technical design stage the contractor would be required to present a bid for the completion of the project works. This type of tender is beneficial for design and build projects as the contractor has an impact on the design process and therefore carries partial responsibility for the design as well as completion of the works. (Guidance Note, Tendering Strategies, 1st Edition, RICS, 2014).

2.3)	Negotiated
“Negotiated tendering occurs when the client approaches a single supplier based on their track-record or a previous relationship and the terms of the contract are then negotiated.” (www.designingbuildings.co.uk, 2020). Having a negotiated tender gives the client confidence as they would have worked with the contractor prior to the current project being offered for tender, their track record would indicate their capabilities. This type of tendering would be suitable for all project types, however there would be a lack of competition and would not be suitable for public sector contracts.  This type of tender could work in either the clients’ or contractors’ favour in terms of numeration.  

2.4) Open
According to www.designingbuildings.co.uk (2021), open tendering is where any contractor can submit a tender for any upcoming project that they wish to carry out. An advertisement is generated informing that the contract is being tendered. This allow equal opportunity for all contractors to submit a tender. This could be used for both traditional and design and build projects and would give a competitive edge in terms of costs, but may not be so beneficial in terms of design support for design and build projects. It is now more common place for clients to select a contract based on quality and adherence to standard rather than price.

2.5)	Selective
According to www.designingbuildings.co.uk (2020), selective tendering is where the client would normally invite up to 6 specific contractors to tender for a specific project. The contractors would be chosen from a list of preferred contractors, who have either been previously employed or meet a required standard. Once the tenders are received they would be analysed and a contractor employed to complete the works. This choice would be determined by the tender which meets the client’s criteria in terms of expenditure, quality of work and timeframe required.  This type of tendering could be combined with single-stage or two-stage and therefore would be suitable for both traditional and design and build projects.

2.6) Serial
“Serial tendering generally involves the preparation of tenders based on typical notional bill of quantities or schedule of works.” (www.designingbuildings.co.uk, 2020). It is normally undertaken by a single contractor where the client would provide the contractor with a programme of works. This programme of works would generally be for traditional housing works or maintenance works projects. 

2.7) Framework Agreement 
This is utilised in the public sector, which allows for the client to work with contractors on a pre-agreed list. The contractors on this list have met a specific standard, which implies that they would complete works to a high standard.  In these circumstances the client would be looking to possibly employ more than one contractor as many contractors on this list would be small companies who provide a specific service i.e. scaffolding etc. (Executive Compass, 2022). This type of tendering is suitable for public sector organisations and for traditional projects.

4) 	Information / Documentation Required for a Design and Build Project 
Before determining the procurement route, it is imperative to start the tender process by producing a checklist of what is required.  The information / documentation required to complete a tender for a design and build project is as follows: 

3.1)	Invitation to Tender
The invitation to tender is sent to contractors, it includes a letter, the project description/specification and clearly states the return date. In addition, it includes Instructions to Tenderers which outlines how the tender will be scored both in terms of price and quality and the split between the two.  It will also include specific details about arranging site visits and how to and who to address any tender queries, together with design information from the architect, structural engineer and service engineer if applicable. The final document in this package is the tender form, which needs to be completed and signed by the contractor and returned with the proposed tender. It confirms the contractor’s commitment to both the price and project works as a whole.  

3.2)	Employer’s Requirements
This will include the contract conditions, which may be written by the client or by a legal representative. It will be formed from the project description and tender and clarifies how errors will be dealt with in line with the JCT Tendering Practice Note 2017 (JCT, 2017). This document describes the project in fine detail and determines the contractual obligation that the contractor is required to undertake in terms of the scope of services required.  This document needs to be comprehensive in order to minimise the chance of disputes. There are a comprehensive list of requirements and includes, but is not exclusive to:
· Project overview including any existing drawings
· Format requirements for Contractor’s Proposal and Contract Sum Analysis
· Level of design responsibility and design liabilities
· Fluctuation procedures
· Various strategies to include:
· Completion 
· Method of payment 
· Performance guarantees 
· Insurance 
· Dispute resolution
· Period of suspension

3.3)	Contractor’s Proposal and Contract Sum Analysis
This takes the form of a document which presents the contractor’s suggested approach to the Employer’s Requirements. The contractor will not be required to price the cost of the work at the outset of a two-stage tender but they will be required to price the preliminaries, which should be based on RICS’ NRM 1 or NRM 2.  This document should also contain any drawings relating to the project, the proposed programme, key comments and any exclusions. As part of the two-stage tender the contractor will tender a fee for the building design and include a schedule of rates which can be used to determine the price of construction for the second stage of the tender. (www.designingbuildings.co.uk, 2022).
The contract sum analysis is used in place of a Bill of Quantities and allows the client to compare prices against other tenders. In addition, it is used to calculate payments and a payment schedule for the contractor.

3.4)	Construction Contract
The Construction Contract consists of conditions together with employer’s requirements, contractor’s proposals and contract sum analysis, drawings and Articles of Agreement.  The Articles of Agreement set out the legal requirements for all parties involved in the project. Many clients use the JCT Standard Building Contract, which includes recitals, articles, contract particulars and attestation.

5) 	Additional Documents Required for a Traditional Procurement Project 

4.1)	Schedule of Works
A Schedule Works is used on small projects and is in the form of a list of instructions outlining the work required without quantities.  The information should be linked to all drawings and specifications to allow the contractor to identify the quantities and costs required to complete the works.  

4.2) 	Bill of Quantities (BOQ)
According to www.designingbuildings.co.uk (2020) “A bill of quantities is a document prepared by the client’s cost consultant that provides measured quantities of the items of work necessary to construct a development.” The BOQ is provided by the client to the contractor and are used on larger projects.  The contractor then completes the BOQ and provides detailed calculations of construction costs. BOQs would also need to be completed by any sub-contractors to evaluate their breakdown of cost for the works.  This in turn will be signed off as the priced bill of quantities.

The BOQ also assists in the agreement of the contract sum as well as providing a schedule of rates, a basis for the valuation of interim payments and also provides the basis for preparation of the final accounts.
6) 	Role of the Quantity Surveyor (QS) in the Tendering Process
The role of the QS is varied and critical in the tendering process.  The main responsibility is to ensure best value for money for goods and quality services and a successful outcome for the client by following the stages outlined:

The first stage in the tendering process would see the QS preparing an order of cost estimate to determine realistic budget parameters for the project.

Secondly, tender documents such as project description / specifications, instructions to tenderers and cost sum analysis would need to be drawn up.  After which the tender could be advertised or invitations sent to contractors.  The tender documentation would then need to be sent out accordingly. 

The QS may need to answer queries that may come in regarding the tendering process, before accepting the returned tenders by the specified deadline.  It is an this point that the QS must ensure that all tender documents are signed and completed correctly to minimise the chance of issues arising at a later date. 

The tender documents would be assessed and analysed and culminate in the production of a tender report, which would include content such as any necessary negotiations required with the prospective contractor and any adjustments required in order for the project to be viable within the budget parameters.  This is a critical time, where identifying any anomaly is of utmost importance. Any suspected anomaly must be brought to the attention on the client and the contractor.

Once the contractor has been decided upon, the QS should contact all tenderers to inform them of the decision. Some of whom may require feedback from the QS on their tender.

Once negotiations have taken place and agreements met and the contract sum agreed, the QS will produce the contract documents and will ensure that these are signed off appropriately.

The QS will be involved throughout the project and will complete monthly valuations of work in progress and regular cost reports. (Pride Road Architects, 2022).

6) 	Conclusion 
The tendering process is varied and complex and is based on many factors such as traditional / design and build projects, private / public sector and small / large scale projects.  Each factor bringing its own level of complexity and determination of the type of tender process and sub-process(es) to be employed.

The tender documentation needs to be accurate and concise but detailed enough to convey the exact requirements of the client. Communication needs to be sufficient and transparent in order for the prospective contractors to have a clear understanding of the requirements, which will enable them to complete the documentation accurately. This will in turn allow for a fair and impartial analysis of the tenders on their return.

The QS pays a pivotal role in the tendering process and oversees the process from start to finish. In addition, the QS continues to play a vital role through the course of the project.
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