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Dainow (1967, p. 420) describes a legal system as “a legal organism: it breathes, it evolves, it is part of the life of the people for whom it functions”.  The common law principles on which the English Legal System is based perform these functions. The common law system has at its core law declared by judges which are governed mainly by precedent.  Sir Philip Sales (2019, p. 58) comments that the common law system “is not a final codification of legal rules, but rather a set of procedures for continually adapting some broad principles to novel circumstances”. It is clear that the common law system is a flexible one, not relying on conditions, especially in the English Legal System, unlike its civil law system counterpart. The civil law system differs in many ways from the common law one in terms of its history and its core principles and practices. 
The common law system is based on judges’ decisions and interpretation of the law which is derived from custom and precedent (ICLR, n.d.). The range of rules and laws on which judges can pass decisions are substantive rules (all categories of public and private law) and procedural rules (legal processes). Nevertheless, common law can be superseded or replaced by legislation as Parliamentary Acts have supremacy over the common law. An example of this in action is the offences of common assault and battery. These were initially defined in common law and their existence was later confirmed with the Criminal Justice Act 1988. The supremacy of statutes over common law has resulted in a division of views. The first view is that of a negative social proposition focused on how statutes block the development of common law (Sales, 2019, p. 62). For instance, there is a limit to the extent to which judges can reform an outdated law, thus blocking the development of common law. The second view is that of a positive social proposition that suggests statutes point common law in the direction of public interest and in the direction in which the law should be developed (Sales, 2019, p.62). Regardless of either view, through the doctrine of binding precedent and strong common legal culture, the common law system has adopted strategies to address the problem of chaos and lack of clarity in an uncodified and ever-changing system (Sales, 2019, p. 58). 
The emergence of the common law system has its origins in England, and as such, it is the current operating legal system in England and Wales. Disputes were settled and conducted on a local level, and it has resulted in various laws across England differing from one region to the next. The abundance of laws and practices resulted in confusion in matters in which the King would be involved. As a result of this, King Henry II in the 12th century ordered the consolidation of the laws throughout the country. This has resulted in the establishment of general norms which were common throughout the country, thus the name of common law. The consolidation of legal norms throughout the country has resulted in firm uniform rules and the first basis of uniformity in the legal order (Dainow, 1967, p. 422). Whilst not as old as its counterpart which was established during Roman times, the common law system is one which is well in effect in the modern day. A prime example of the common law is the rule of duty of care which arises in my private law matters in England and Wales. Lord Atkin established the need for duty of care in Donoghue v Stevenson (1932) in cases of personal injury and property damage. This is called ‘the neighbour test’ and it is used when there is a need to establish a duty of care between parties. The need for a duty of care and the test on which it shall be established has been solely developed by the courts and judges, and it is applied based on precedent in legal matters throughout England and Wales. This shows the influence judges have on the common law and that they are the core of such a legal system. 
On the other side of the spectrum, there is the civil law legal system. This system has been developed under Roman law, but there has been widespread throughout Europe in the eighteenth and nineteenth centuries. The civil law system does not rely on judge-made law, but it has at its core a codified system of law. The system has a written constitution of written and specific codes which are to be applied by the courts.  As a result of this, legislative enactments are the only form of law considered binding for all, and there is little scope for judge-made law.
When analysing the two legal systems, the main comparison is on their basis: legislation vs judicial decisions. However, Dainow (1967, p. 435) argues that throughout the time the two systems have adapted features into their system from the other, but he also states that such adaptations are slight and do not have the effect of altering the fundamentals of the system.
As above mentioned, at the core of a civil law system is legislation which is codified in a systematic manner. The way this is executed is through a civil code. This is a book that contains the laws that regulate relationships between individuals in a body of general principles meticulously arranged and closely incorporated. Overall, it is a comprehensive document, and it encompasses the entire subject matter in principles. In this process, there is high importance of preparatory works and the draft men’s comments, as well as parliamentary discussion in connection with the original formulation. 
The common law system is highly different from the civil law one in this regard. At the core of common law, there are all the rules that could be generalised out of judicial decisions. It is an ever-growing area because as new problems arise, new cases arise which lead to the further development of the common law. This system can be compared to a non-exhaustive list onto which new rules, tests, etc. can always be added or amended. Whilst in a civil law system, the codified legislation and its works are binding and ensure the law is applied in a uniform manner - in the English Legal System the doctrine of precedent has this function. 
The doctrine of precedent requires lower courts to take account and follow the decisions made by higher courts in cases of similar nature. To be more specific, what is binding under the doctrine is the ratio decendi of the judgment, not the obiter dicta. The doctrine is what ensures that the common law system is executed with stability and continuity. The civil law system operated under comprehensive documents with carefully arranged and incorporated principles which allows for little scope for judge-made law. The common law system is not a codified system, and this can mean that legal practitioners and judges do spend a large amount of time trying to find precedent, or to identify the ratio decendi, to support their cases and points. In contrast, in a civil law system, all this information is accessible under one document. 
There is high debate regarding the comprehensiveness of the common law system. Lord Reid has compared the common law system to “a fine hand-crafted pair of shoes, perfectly fitted for the individual case, while rules laid down in legislation were like mass-produced goods, cheap to produce but not always fitting very well” (Sales, 2019, p. 59). Nevertheless, Lavery (2010) and legal practitioners do call for the codification of criminal law, criticising politicians for using criminal law as a way to further their political agenda, and that the flexibility of the common law allows them to do this freely. Sale’s argument (2019, p.58) that the common law “owes its longevity to the fact that it is not a final codification of legal rules” can be used as a rebuttal to Lavery’s arguments because to codify the common law would be to alter its fundamental principles and create a massive shift towards a civil law system.
Common law has developed throughout centuries from mere local laws and regulations to a uniform body of common regulations and developed as the law of the land. It has ensured its stability and consistency through the doctrine of precedent, a very well-established principle in the common law system.  Judges' power to rule on certain legislation is limited in certain circumstances, but judges are at the centre of developing the law and shifting it in a direction beneficial to society – a practice not seen in civil law systems. Overall, the principles on which the English Legal System is established ensure stability but also flexibility for its people and society.
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