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Harassment in the workplace 
A zero-tolerance approach 

What is harassment?
The Equality Act 2010’s definition of harassment “Unwanted conduct related to a relevant protected characteristic, which has the purpose or effect of violating an individual’s dignity or creating an intimidating, hostile, degrading, humiliating or offensive environment for that individual” (Daniels, 2022, p. 125)
At Hillside View we value our employees and want to ensure that their working environment is a positive inclusive one with employees treated with dignity and respect at all times (Ayling and Suff, 2024).  Therefore, in line with the Acas (2024b) guidance any complaints of harassment will be taken seriously, dealt with fairly, sensitively, confidentially and swiftly.  Any harassment against a member of the team will not be tolerated.
Protected characteristics 
Daniels (2022, p. 143-158) states that harassment can be applied to any of the following protected characteristics under s.26(5) Equality Act 2010:
· age
· gender reassignment
· disability
· race including colour, nationality, ethnic or national origin
· religion or belief
· sex
· sexual orientation (Gov.UK, n.d.)
The Equality and Human Rights Commission (2024) highlight that many behaviours that are unwanted or uninvited can be classed as harassment such as:
· Verbal
· Written
· Banter, jokes and pranks
· Social media contact/posts
· Visual
· Gestures
· Facial expressions/mimicking
· Acts affecting a person’s environment
· Aggression
· Physical behaviour towards a person and or their belongings
‘It was a one off’ Harassment can occur as a single or repeated instance (Adams et al. 2020).
‘I didn’t mean it’ Harassment can be intentional or unintentional (Adams et al. 2020).  
What effect does harassment have?
The recipient of the behaviour isn’t the only person who can feel harassed, as any person who observes such behaviours can also be a victim of harassment.  
Harassment can cause those involved to feel:
· disrespected
· frightened
· humiliated
· insulted
· intimidated
· threatened (Acas, 2025b)

CIPD, 2024a. An example case of harassment:
‘Finn v British Bung Manufacturing’ (2022)
An electrician had a verbal altercation with his supervisor whereby the supervisor called him a ‘baldy ****’.  The Employment Tribunal stated that, although abusive language was seen as commonplace on the factory floor, as the comment was made about the Claimants personal appearance it was seen as unwanted conduct.  Furthermore, as baldness usually affects men more than women, the comment was related to a protected characteristic, sex (although ruled out the relation to age) and so amounted to harassment.

Sexual Harassment
CIPD (2024c) state that sexual harassment is classed as unwanted conduct of a sexual nature with the same effect of harassment.  For example, sexual related banter or jokes, which can make others feel degraded, uncomfortable and intimidated.  It is also sexual harassment if there is less favourable behaviour due to rejection of unwanted sexual conduct for example not inviting someone to a work event because they turned down sexual advances.   



Examples of Sexual Harassment:
· Invading someone’s personal space, making them feel uncomfortable
· Unwelcome touching such as patting, hugging, pinching, stroking 
· Using derogatory words, dirty/offensive jokes, sexual sounds
· Making sexual comments about someone’s body or appearance
· Making Sexual gestures such as winking, staring, licking lips
· Sending/viewing explicit sexual materials such as emails, text messages, photos, objects (Acas, 2024d)

‘H v Fuller’s’ - The Claimant was a young kitchen assistant and waitress working in a pub.  She was subject to repeated homophobic and misogynistic comments relating to her relationship with her partner and also about her appearance.  An undisclosed settlement was reached and the Claimant received an apology from Fuller’s (Equality and Human Rights Commission, 2023a; Equality and Human Rights Commission, 2023b). 
[bookmark: _Hlk197886826]‘Bratt v JGQC Solicitors’ (2023) Bratt, the Claimant worked as a legal secretary at JGQC Solicitors and make a claim for sexual harassment against the firm, claiming she was the victim of a series of inappropriate incidents relating to the owner.  The incidents included Mr Hall telling Miss Bratt that ‘she looked nice’ whilst folding his arms and smiling in a ‘creepy’ manner, which resulted in Miss Bratt feeling ‘violated’.  There were also incidents of Mr Hall being too close to Miss Bratt and him telling her sexually explicit stories about his personal life and incidents where he used explicit language (Brown, 2024; Kelly, 2024).  (Kelly, 2024) George Miller, Employment Law Specialist “another example of an employer trying, and failing, to defend a claim for harassment on the grounds that it was just ‘banter’”.

What risks are there to the harasser?
Allegations of harassment will be treated as misconduct as these behaviours are inappropriate to our organisation and in some more serious cases involving physical violence, may amount to gross misconduct (Acas, 2024a; Daniels, 2022, pp. 171-174).  The accused will be suspended pending an investigation and will be invited to attend a disciplinary hearing to decide what action is required.  Depending on the seriousness of the complaint, the harasser, if found guilty, would face an informal, formal or final warning and any further instances of misconduct would result in dismissal (Acas, 2024e; Daniels, 2022, pp. 179-180).  Other options for misconduct would be demotion of the harasser.   For more serious cases of gross misconduct, the harasser faces immediate dismissal without payment or payment in lieu of notice (Acas, 2024a; Daniels, 2022. P. 171-174). 
[bookmark: _Hlk197888603]Harassment is not only a criminal offence under the Protection of Harassment Act 1997 but also if sexual assault has occurred, the harasser could face a maximum sentence of 10 years imprisonment or for serious sexual offences such as rape resulting in a maximum of life imprisonment under the Sexual Offences Act 2023 (Daniels, 2022, p. 127; Crown Prosecution Service, 2022).  
It is important to remember that discrimination complaints and employment tribunal claims can be brought against individuals as well as employers and therefore the harasser could find themselves liable to pay compensation to the victim (Acas, 2025a).
Being dismissed for misconduct or gross misconduct will have ongoing future repercussions impacting on future employment as new employers may require references, background checks with many application’s including questions on previous disciplinary history (CIPD, 2024b).  Further considerations are the impact on relationships, personal reputation, social standing, finances and mental health/wellbeing.

It can also be extremely serious for your employer.
As the employer, Hillside View would be liable (known as vicariously liability) for the actions of our employees under (S109(1) Equality Act 2010) with the burden of proof on us as the employer to prove that no discrimination/harassment took place (Daniels, 2022, pp.125-140).  Employers are seen as liable, irrespective of whether they were aware or unaware of the harassment taking place.
If the recipient resigns from the workplace because of harassment, they could bring a claim for constructive dismissal against the employer, with an Employment Tribunal ordering the employer to pay compensation if the claim is successful (Daniels, 2022, p.127).  
The Protection from Harassment Act 1997 enables an employee to bring a claim in the civil courts for workplace sexual harassment, whereby the defence of taking all reasonable steps to present sexual harassment do not apply (CIPD, 2024d).  Although rare, the civil court order the employer to pay the claimant damages to an uncapped amount.  

[bookmark: _Hlk183892983][bookmark: _Hlk197888902]The Worker Protection (Amendment of the Equality Act 2010) Act 2023 came into force on 26th October 2024, which put a legal duty on employers to take ‘reasonable steps’ to prevent sexual harassment in the workplace (Price, 2024).  Where an Employment Tribunal finds Sexual Harassment has taken place and the employer has not taken reasonable steps to prevent it, a 25% compensation uplift can be awarded.  Although, a claim for failure of the preventative duty cannot be made alone, it can be made alongside an harassment claim with the uplift being reflective of the claim and applied to the final compensation figure (Price, 2024).  
The Employment Tribunal awards compensation in Vento bands ranging from £1,200 for one-off or minor cases to £58,700 if there is found to be a lengthy campaign and in more extreme cases (CIPD, 2025).  
[bookmark: _Hlk197889537]‘Kalam v Chief Constable of West Midlands Police’ (2024) the Claimant was awarded £30,000 for injury to feelings and £820,000 loss of earnings.  Mrs Kalam, the claimant brought a claim against her employer for sexual harassment alongside sex discrimination, victimisation and negative detriment resulting, which had resulted in her suffering anxiety and being medically retired.  With a total compensation figure of £850,000.00.

Here at Hillside view, we pride ourselves on our excellent reputation, which we have all worked hard to achieve.  A single complaint of harassment can cause Hillside View huge irreversible reputational damage.  

What to do if you feel you have witnessed or been a victim of harassment?
Gather evidence – Note down details of the incident including time, date, location and anyone else who was present or may have been a witness.  Also retain or collect any physical or digital evidence if available.

Report it – Please raise the issue with your line manager either formally or informally as soon as possible.  Be assured that we take all reports very seriously and it will be fully investigated.

Reach out for support – We understand that it can be a very upsetting and stressful and therefore your supervisor/line manager can signpost you to relevant support such as our employee assistance program and/or refer you for counselling (Acas, 2024c).

We thank you for your continued hard work and support.
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