



For many years, sociologists and politicians have debated the legal minimum age of criminal responsibility (Long, 2022). The Parliamentary Office of Science and Technology (2018) defines the age of criminal responsibility as the youngest age at which a child can be prosecuted and punished for an offence. As stated by Newson (2017), the current age of criminal responsibility in England and Wales is ten years old, as specified under section fifty of the Children and Young Persons Act 1933. Most sociologists disagree and urge raising the minimum age of criminal responsibility, although some people hold the opinion that ten years old is an appropriate age for criminal responsibility because being an adult is "everything except years" (Goldson, 2009). However, owing to undeveloped, criminalising societal needs and adverse childhood experiences, many sociologists and politicians claim that ten years old is too young to interact with the Criminal Justice System (UNCRC, 2007., Elliott, 2018). However, the government has stated that ten-year-olds can differentiate between inappropriate behaviour and serious wrongdoing and should be held responsible for their acts (Newson, 2017). As an illustration, consider Robert Thompson and Jon Venables' 1993 conviction for the horrible murder of James Bulger. In the 20th century, they were the youngest juveniles aged ten ever to be charged with murder (Omand, 2010). This essay will analyse the arguments for and against raising the minimum age of criminal responsibility (MARC) in England and Wales. This will be accomplished by comparing the MARC in England and Wales to the MARC in other countries and by analysing the reasons for and against increasing the MARC.


The Age of Criminal Responsibility (Scotland) Bill (2018) states that most nations have a minimum age of fourteen years old for criminal responsibility, with Portugal, Lithuania, and Luxembourg having a minimum age of sixteen years old. However, the MACR in the United States varies by state, ranging from six in South Carolina to seven in thirty-five states (National Governors Association, 2021). Therefore, there is no fixed age at which children may be found criminally responsible. The Age of Criminal Responsibility Act of 2019 increased the MACR in Scotland from eight to twelve years old to give protection from criminalising minors under the age of twelve (Children and Young People’s Commissioner Scotland, 2022). Before this change, Scotland had the lowest MACR at eight years old. However, across Europe, currently, the United Kingdom has the lowest MACR at ten years old (Age of Criminal Responsibility (Scotland) Bill, 2018). As stated by the Home Office (n.d.a) this implies that children under the age of ten cannot be arrested or prosecuted for a crime. However, there are additional punishments for children under ten years old who commit crimes.

According to the Home Office (n.d.b), children under the age of ten years old may be given a Local Child Curfew or a Child Safety Order, often placed in care, or their parents may be held accountable for theirs actions. Under the Local Child Curfew, unless accompanied by an adult, children are not allowed in public locations between the hours of 9 p.m. and 6 a.m. for up to approximately ninety days (Walsh, 1999). However, the Home Office (n.d.b) states that a Child Safety Order may be issued if a child breaks this curfew. A Child Safety Order places a child under the supervision of a youth offending team for between three and twelve months. If a child breaches the conditions of an order, the court may consider placing the child in care (Home Office, n.d.b). Therefore, even though the MACR in England and Wales is ten, there is still a provision for those under ten years old. The Home Office (n.d.a) stated that children between the ages of 10 and 17 might be detained and referred to court if they commit a crime; however, they are handled differently than adults and are dealt with by youth courts, given separate punishments, and sent to youth-specific secure facilities rather than adult prisons.

As stated by Bateman (2015), since the Children and Young Persons Act of 1963, the current legal age of criminal responsibility was established at ten years old. Children between the ages of ten and fourteen were given some protection by the common law principle of Doli Incapax, which required the prosecution to demonstrate that the accused child had committed the alleged act and that the child knew the act carried out was seriously wrong. However, section 34 of the Crime and Disorder Act of 1998 abolished Doli Incapax in England and Wales in 1998 (Coram Children’s Legal Centre, 2020). Additionally, according to the University of South Wales (2021), James Bulger’s death also contributed to eliminating doli incapax. As a result, in terms of criminal law, those between the ages of ten and thirteen years old are treated similarly to those over fourteen (Coram Children’s Legal Centre, 2020). As mentioned by Bandalli (1998), the government believes there is no justification for re-enforcing the Doli Incapax. The three following statements serve as the foundation for the arguments against the presumption: one, its inherent irrationality; two, its unfairness in use; three, its antiquated nature in assuming that all children under the age of fourteen years old cannot distinguish between right and wrong and requires protection from the severity of criminal punishment (Bandalli, 1998).

The UNCRC (2007) advises that the MACR should be twelve years old, noting that this is still considered too young and persuades nations to raise the MACR to fourteen. This explains why the most common MACR throughout Europe is fourteen years old, and many argue that this would help create a suitable and globally acknowledged MACR standard (UNCRC, 2018). According to UNCRC (2007), the justification for this is that youths commit crimes due to their surroundings and are often victims of abuse, neglect, poverty, or exploitation. According to Vaswani (2018), in England, representative research with approximately 4,000 participants discovered that individuals with four or more adverse childhood experiences (ACEs) were shown to be eight times more likely to conduct violent acts than those with none. The statistics were more evident in Wales, as individuals with four or more ACEs were shown to be fifteen times more likely to conduct violent acts (Bellis et al., 2015). Therefore, evidence suggests that children with ACEs are more prone to committing a crime, and this may be because they have not been shown the difference between what is right and wrong. As stated by Elliott (2018), Jon Venables and Robert Thompson were both victims of adverse childhood experiences and became murderers at ten years old.

According to Burr and Goldinger (2004), Venables's parents were emotionally disturbed, depressed and separated. Moreover, Venables's elder and younger siblings were also developmentally challenged, and Venables endured the brunt of his suicidal mother's physical and verbal abuse. In addition, Burr and Goldinger (2004) also mention that the surroundings of Thompson's were considerably worse. Thompson, the second to youngest of seven violent and aggressive brothers, was exposed to his siblings' criminal behaviours at a young age; with both parents being alcoholics where the father often beat their mother (Burr and Goldinger, 2004). Moreover, Thompson said his life was better on the streets than at home (Koubaridis, 2018). Therefore, are Venables and Thompson ethically accountable for James Bulger's death, given their families' horrific circumstances of alcoholism and abuse? Elliott (2018) argues that the Bulger catastrophe might have been prevented if intervention services had a greater understanding of Thompsons and Venables ACEs at the time they occurred. Therefore, research suggests that Thompson and Venables's adverse childhood experiences may have contributed to the motives behind their criminal behaviour and murderous act. Additionally, this may suggest that the priority should be rehabilitating rather than punishing youths who commit crimes. The purpose of this approach would be to reduce the chances of youths reoffending.

According to the Ministry of Justice (2021a), although numerous children who commit crimes have experienced significant disadvantages, evidence shows that engagement in the CJS would negatively impact these children. In addition, increasing knowledge of the connection between early adversity and trauma and the involvement of criminal exploitation raises concerns about whether an illegal approach is appropriate for abused children (Calouri, Corlett and Stott, 2020). According to the Local Government Association (2022), the evidence does not support the assumption that involvement with the CJS reduces crime. Instead, it appears to be criminogenic, increasing the likelihood of reoffending. According to Platts (2020), Thompson claims that his education and lifestyle have improved since he committed the murder, and as a result, he is a better person today. In addition, since the 1993 murder, Thompson has been successfully rehabilitated and has not committed a crime. Therefore, research indicates that Thompson's involvement with the CJS at the age of ten years old did not negatively affect him.

Moreover, Thompson needed to be rehabilitated rather than punished, and his criminal mindset at the time of the murder may have resulted from his adverse childhood experiences (ACEs). However, Venables’ rehabilitation strategy was ineffective. According to Ford (2010), Venables has repeatedly reoffended and returned to prison since his release. In addition, Venables was charged with having child pornography, drugs and involvement in public fighting (George, 2022). Therefore, research suggests that Venables’ engagement with the CJS had a detrimental influence on him and that his rehabilitation strategy was ineffectual. Overall, evidence suggests that the CJS is not for all juveniles and that not all youths can be rehabilitated to prevent further reoffending. The Local Government Association (2022) states that imprisonment for juvenile offenders does not provide victims of crime with greater satisfaction. However, when victims are being heard and taken seriously, they feel most supported, regardless of the result for the offender. Chantler-Hicks (2022) argues that this is not the case for Bulger’s mother, who believes one of Bulger’s murderers, Jon Venables, should not be released from prison as he still poses a severe threat to the public. Therefore, Bulger’s mother feels that Venables must be held accountable for the crimes he has perpetrated.

The University of South Wales (2021) states that the mainstream media or politicians rarely mention the age of criminal responsibility in the United Kingdom. When it is, the discourse often references killings committed by juveniles. For example, those in favour of lowering the age of criminal responsibility often use the 1993 murder of young James Bulger by two 10-year-olds as an example. According to the reasoning, if a child is mature enough to behave like an adult and carry out such severe crimes, they are old enough to be punished as adults (University of South Wales, 2021). Therefore, evidence suggests that members of the public and many politicians agree with the UK MACR and believe that young offenders should be punished like adults. However, as stated by the Home Office (n.d.a), this is not the case, as juvenile criminals are handled differently than adults by being given different sentences.

Gunner (2020) mentions that a Private Members' Bill to raise the criminal responsibility age from ten to twelve years old was presented by Lord Dholakia in 2017. According to Gunner (2020), Dholakia said that youths aged ten to eleven years old could not empathise as effectively as older children since they do not comprehend the implications of their actions. However, Dholakia's third attempt to amend the legislation never passed the second reading, as the Government believes that ten-year-olds should be legally responsible since they can distinguish between poor and severe misbehaviour (Gunner, 2020). In addition, Bateman (2015) mentioned that Jeremey Wright made it known in 2012 that the MACR would remain as it is. Despite claims to the contrary, the Government maintained that no changes were necessary: since it was confident that the MACR was suitable and that there were no intentions to increase the MACR from ten to twelve years old (Brown and Charles, 2019). Unfortunately, there is no evidence to suggest why the Government believes the MACR at 10 is appropriate, other than that they are adamant that no changes are necessary.

According to Stripe (2021), the rarity of children committing the most severe crimes is another justification for increasing the age of criminal liability. According to the evidence, 1.6% of individuals convicted of murder in England and Wales for the year ending in March 2020 were under sixteen. Additionally, as stated by the Ministry of Justice (2021b), in the same year, 31% of the approximately 49,100 proven offences committed by juveniles included aggressiveness towards an individual. Legally, the severity of a violent offence is assessed on a scale ranging from one being the least severe to eight being the most severe. The maximum severity score of eight was assigned to just under 140 recorded offences committed by children, representing approximately 0.3% of all offences (Ministry of Justice, 2021b). However, data suggests that severe acts of violence by children are rare, and most crimes committed by children are considered less severe. However, to ensure the safeguarding of the public, it is essential to remember that children do and can carry out serious crimes. As previously mentioned by Bandalli (1998), you should not assume that all children under the age of fourteen years old cannot distinguish between right and wrong. Notably, as stated by Fionda (2005), the age of criminal responsibility may fluctuate over time as it reflects social and legal conceptions of childhood and tells us a great deal about what we can anticipate from children of varying ages. Moreover, the maturation and development of youths are constantly changing (Fionda, 2005). Therefore, given that childhood is socially created and subject to change, the age of criminal responsibility must be continuously reviewed.


To conclude, research shows the difficulty of determining an appropriate minimum age for criminal responsibility. This has demonstrated why there is no fixed age at which children should be found criminally responsible, with the highest illegal age of responsibility being 16 years of age in a few countries and the lowest being six in South Carolina (National Governors Association, 2021). Research has determined that there are more arguments for increasing the minimum age of criminal responsibility in England and Wales than against it. There are multiple reasons why sociologists and politicians want to increase the MACR from ten to being too young, even more so for those with adverse childhood experiences such as abuse, neglect, poverty and exploitation (UNCRC, 2007). For example, the UNCRC (2007) believes that twelve years old is too young and advises nations that fourteen is appropriate to be criminally responsible. Children with ACEs are usually familiar with criminal behaviour and, unfortunately, have not been shown right and wrong. Therefore, ACEs increase the possibility of children offending. This is evident in Robert Thompson and Jon Venables. Their ACEs may have contributed to the motives behind their criminal behaviour, with Thompson's life being better on the streets than at home (Koubaridis, 2018).

Many people believe that children are too young to have involvement with the criminal justice system, particularly those who have suffered from adverse childhood experiences. Evidence suggests that engagement with the criminal justice system would negatively impact those children with ACEs (Ministry of Justice, 2021a). However, this is not the case for Thompson, who suffered from significant ACEs. Even with the involvement with the criminal justice system, Thompson was rehabilitated successfully, stating that he is a better person today than he was before committing the murder (Platts, 2020). This suggests that the criminal justice system impacts juveniles differently, but most importantly, it can be highly successful even for children at the age of 10 years old.

Even though statistics show that children committing a crime is rare, it still happens. Therefore, no one should assume that all children under the age of fourteen cannot distinguish between right and wrong, particularly with a significant change in the development of youths today (Fionda, 2005). Elliott (2018) also stated that children who have suffered from ACEs might be prevented from offending if interventions and services such as social services had a greater understanding of how ACEs significantly impact a child. Importantly, children at the age of ten are not too young to be rehabilitated and supported in understanding the difference between bad and severe misbehaviour (Gunner, 2020).
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