Activity 1

Consider the following situation:

Prevention of Unwanted Parties (Fictitious) Act 2018

Section 1 (1) This Act relates to people gathering on land for a social purpose where people are likely to drink alcohol and where more than 100 people are present.

Section 1 (2) According to Section 1 (3) it is an offence to arrange such a gathering without the consent of a local magistrate unless the organiser is an exempt person.

Section 1 (3) For this purpose an exempt person means the resident (occupier), any member of his family, his employee or his agent.

Linda, Elwen's best friend, is abroad on holiday with her parents. Elwen sent an email to a few friends inviting them to come to her 18th birthday party in a disused barn on Linda's parents' farm. Elwen expected around 20 people to be there. However, the email was copied and 140 people turned up in a huge crowd. Now Elwen has been arrested for breaking the Act. 

Advise Elwen.


Guidance on approaching a Statutory Interpretation problem

Read the provisions/sections several times

Identify the key words or phrases and highlight these 

Identify the key elements or requirements that would make a person liable in these circumstances.
Eg for E to have committed an offence she must have a) arranged a gathering without the consent of the local magistrate  and b) the gathering must be for a social purpose where people are likely to drink alcohol and where more than 100 people are present and c) must not be an exempt person. 

Decide how to structure and where to start (you could decide to start with the ‘easiest’ aspect that doesn’t require much discussion or application or start with the most complex – but ensure you don’t leave anything out)

In respect of each of the key elements is the meaning clear or will there be a question of having to ‘interpret’ whether and how it relates to the scenario you have been given.

For each of the elements address how these would be interpreted in respect of Elwen

e.g Elwen has clearly arranged the gathering as she sent out invitations to her party and the ‘party’ would clearly be within the plain and simple meaning ( literal rule) of ‘social purpose’.

It is also clear that there were more than 100 people present.

The key issue will be whether Elwen could argue that she is an ‘exempt’ person, that is  “the resident (occupier), any member of his family, his employee or his agent”.

Whilst the property is clearly not owned by Elwen, it would need to be determined whether the prosecution could establish that she is a ‘resident (occupier)’. She is not an employee nor an agent but could she be an “resident (occupier)’. 

To determine this, we consider the rules of statutory interpretation and would begin with the Literal rule ( Whitely v Chappell) which seeks to give words their plain and simple meaning.  It is arguable under this rule that resident would mean someone that ordinarily ‘resides’ in the property.  If this approach was taken then Elwen is clearly does not ‘reside’ in the property and so would not be exempt. However, Elwen might seek to argue that she is an ‘occupier’ of the property at the time the party takes place.  The plain and ordinary meaning of the word occupier according to the Cambridge Dictionary is “ someone who lives or works in a particular room, building, or piece of land, or someone who is using it”. Using this definition it is arguable that at the time of the alleged ‘offence’ Elwen was indeed ‘using’ the barn and therefore was an occupier at the time.

However, this might lead to an absurd result in that if everyone ‘using’ a building or land was an occupier then any such person would be exempt and this would then make the Act unworkable.

Where the application of the literal rule would lead to an absurd result then the courts would apply the Golden Rule ( R v Allen) which means that if there is more than one meaning of a word then the courts would adopt the meaning which makes sense and avoid the absurdity.  In this case an alternative meaning of occupier as given by the Collins dictionary is “….is the person who lives or works there”.  On this meaning, Elwen does not live or work on the property  and is therefore not the occupier.  

To further support this interpretation, if the court adopted either the Mischief rule or the purposive approach ( Heydon’s case, R v Pigg, Smith v Hughes) the court would be seeking to reflect the intention of Parliament when it passed the Act.  This involves looking at what ‘mischief’ the Act was intended to remedy or using the language of the purposive approach what Parliament’s purpose was in passing the Act. On either approach the purpose appears to be to control and regulate private parties with more than 100 people attending. However, the court would need to satisfy itself that it understood the purpose behind the legislation and to understand what Parliament’s intention was the court can use ‘aids’ to interpretation. Firstly, they would consider any intrinsic aids. These might include an explanatory notes that are attached to the Act and even the title itself. The title of this legislation indicates it is to cover Unwanted Parties but does not help with why?  However, the Court could refer to Hansard ( since Pepper v Hart (1993)) to see if there is any reference during debates to the purpose behind this act e.g was it to prevent large gatherings annoying neighbours with anti-social behaviour and noise?  If so, might there be an argument that the definition of resident (occupier) was designed to be narrowly interpreted.

In addition, the rules of language might be used to consider that the word ‘occupier’ should be read in line with the preceding words ‘resident’ (noscitur a sociis) to mean only those occupiers who ‘live’ in the property are exempt.

The other feature of statutory interpretation that has a bearing here is the presumption  that for criminal offences, there will be a requirement of mens rea unless that it specifically excluded in the Act. What this means for Elwen is that the presumption is that she would only be guilty of this offence if it was proved that she had the mens rea ; either intention or recklessness that the act be committed.  If Elwen can show that her ‘intention’ was to invite 20 or less people to a small gathering and not to have a party for a 100 or more then the court might interpret this section in her favour. 


Note: This is not a ‘model’ answer nor a complete and exhaustive response.  This is provided so that you can compare your own version with this one to identify your strengths and areas for improvement.   




