Registered Land Questions and Answers

1. What is the danger to a purchaser of overriding interests? Overriding interests do not have to be entered on the register, yet they are binding on a purchaser.

2. Does the register accurately mirror interests in and over registered land? No.  This is because the category of overriding interests will bind a purchaser even though such interests do not appear on the register.

3. How can a purchaser avoid family interests that might otherwise behind him under para 2 Sch 3 LRA 2002? He can avoid them by overreaching them, that is, by paying the capital money on sale to two trustees on the legal title.  Alternatively, the purchaser can insist that all relevant occupiers sign away their rights in the contract.

4. Is the register conclusive of rights in and over registered land or is the title information document conclusive of such rights? The register is conclusive.  Although a purchaser is issued with a title information document, interests could have been created in or over the land since and will not appear on it.  The register itself is conclusive proof.

5. If Mr Brown agrees to convey The Farm to Zachary in four weeks’ time, what formalities are required?

The agreement must meet the requirements of s2 LP(MP)A 1989
· Must be in writing
· Must incorporate all the terms in 1 document (or where contracts are exchanged, in both) or must contain a reference to terms contained in another document.
· Must be signed by, or on behalf of, both parties

6. If the requirements of s2LP(MP)A 1989 are met, what interest will Zachary hold in the land?

He will hold an equitable interest.

7. How will the legal estate be conveyed by Mr Brown to Zachary?

The legal estate must be conveyed by deed to Zachary
