Concept of consent in the UK and its role in cases involving battery
By Cian Tudor
In this assignment there will be an evaluation and the significance concept of consent and its role involving battery in the UK. The purpose of the essay is to demonstrate a nd understand the social implications related to consent involving battery cases in the UK. In this assignment there may be sensitive content in relation to the case studies. The main argument will be understanding consent and battery in the UK and how it relates to case studies, battery and its legal framework, arguing the challenges and controversies and the role of consent in legal outcomes. 

Section 74 https://www.cps.gov.uk/legal-guidance/rape-and-sexual-offences-chapter-6-consent (2021) states that consent is if the person has agreed by their own state of mind and has the freedom to make that certain choice. The Sexual Offences act (2003) requires this to prove consent. These are acts such as rape, assaulted by penetration and causing a person to engage in sexual activity. A person must consent and agree to sexual activity or otherwise they will get prosecuted. There are 2 stages of consent which are if the person were to make that choice freely and was at the correct stage of mind to make that decision, and if that person was the age and understood whether to proceed in that sexual activity at that specific time. The importance of informed and voluntary consent is to make sure that the individual has full understanding and has been educated the correct way when it comes to making that decision. If they do not have that type of understanding then proceeded to carry out sexual activity in which they are unhappy with, then it could stick with them for the rest of their lives and could potentially result in them causing to self-harm and possibly comite suicide.
Ison Harrison https://www.isonharrison.co.uk/our-services/criminal-law/police-station-assistance/assault-and-battery/#:~:text=A%20battery%20is%20committed%20when,slapped%20or%20even%20spat%20at. states that battery is when an individual intentionally causes harmful or offensive contact with another person. An example of this would be if a person were to be pushed, slapped or even getting spat at.  This comes under section 47 of the offences against the persons act 1861. In relation to assaulting an individual the prosecution would sentence them to imprisonment which could be up to life in prison or a fine worth up to five thousand pounds. Battery also includes harm such as causing severe hurt and injury like bruising and loss of consciousness which they have sustained by the victim. Prosecutors would reference section 18 and section 20, which are both forms of GBH, whether the victim intended to cause severe damage. If the individual were to assault any member of the public service in uniform, then the victim would be prosecuted to a maximum of six months in prison or a fine up to 5 thousand pounds. 
Marland V DPP (2023) https://www.hickmanandrose.co.uk/bartholomew-dalton-writes-legal-commentary-on-marland-v-dpp-implied-consent-to-battery-case/ case which Mr. Marland who was convicted of assault after he grabbed his intoxicated girlfriend by the shoulders knowing that she did not consent to which he then led to taking her back to his car and caused her to fall when he let go of her. The result of this is currently undergoing an appeal from Mr. Marland in the high court to decide whether he will get punished or not. By his partner not consenting to him grabbing her by the shoulders, it resulted in him getting taken to court which explains why consent is so important. In the case R V. Thomas. https://www.grayandcosolicitors.co.uk/section-39-common-assault/ A school caretaker who touched the hem of two female skirts to give himself pleasure. The females clearly did not give consent to touching the stem of the skirt and therefore was found guilty under the sexual offences act 1956. The difference between consent and battery is where consent, the individual must agree to a certain act which therefore the act can then take place with no punishment behind it. Battery is where an individual purposely causes harm and is intending to cause such harm to a certain extent. At times there has been cases where an individual has intended to cause harm but has accidently murdered an individual for example the Regina v Woolin (1999) http://www.e-lawresources.co.uk/R-v-Woollin.php#:~:text=%22Where%20the%20charge%20is%20murder,as%20a%20result%20of%20the where the defendant committed murder throwing his 3-month-old baby onto hard surface and therefore the baby died to substantial injuries to the skull. He had the actus Reas which was his full-on intention to injure the baby but there was no clear intention that he wanted to kill the baby and therefore he was convicted of manslaughter instead of murder. There is no consent from the baby to throw on the floor as the baby is not a fully developed person and that’s where the intersection between battery and consent are different in the UK. 
There have also been situations which happen quite often about consent where and individual has given consent for example having sexual interaction with another, and therefore has not liked the sex that they have had and therefore have claimed rape and therefore say in court that they have not given consent, and this is called the grey area. Ipleaders (2016) https://blog.ipleaders.in/consent-grey-rape-equivocal-relationship/ .  The grey area would also include by if one of the individuals consumed a high amount of alcohol that night and accidentally said yes to giving consent without realizing. Another example of if someone's mental state and the men's Reas where the person is not fully developed or if someone has got a disability which gives them the ability to consent when they do not know what they are consenting to. The case R V Bree (2007) https://lawprof.co/criminal-law/sexual-offences-cases/r-v-bree-2007-ewca-crim-804/ where a women given consent to having sexual intercourse with someone whilst under intoxication through alcohol. The defendant was convicted of rape but then appealed as the judge made no reference on the ability of consent whilst drunk. Some would say that the female should get compensation as they feel like because she was under the influence of alcohol that the defendant should not agree with sexual intercourse, and she doesn’t know what she is doing. Others would state that this is not classed as rape because she did consent to having sex and therefore if she is in the right state of mind to give consent, then she is in the right stat of mind to interact in sexual intercourse with the defendant. No matter the circumstance there will always be cases like this where 2 individuals will defend their own words and therefore will always be controversial when in the grey areas of consent. Like stated above consent can affect the legal outcomes of battery cases such as if a person was to have a friendly fight such as banter with another person then if the other person was to give consent and therefore has resulted in a couple of bruises on that person then they cannot take them to court as they have given consent to having a friendly fight for example in the sport boxing, whereas if the person did not give consent this would affect the defendant by having a serious punishment such as time in prison and possibly a fine due to injuring someone without consent. Lastly the maximum possible penalties and consequences that the perpetrator can have from consent and battery cases in the United Kingdom would be community service maximum of five thousand pounds and life imprisonment due to the actions that they have done. https://www.cps.gov.uk/legal-guidance/rape-and-sexual-offences-chapter-6-consent 
In conclusion to the assignment, it is extremely significant to why consent is vital when being involved in battery cases because it could minimize going to court and having to go through a lot of conflict. It can minimize the punishment to what the defendant could have potentially had. It is also understood that if someone does not give consent to something then listen to them and understand what they are saying as the meaning no means no. The assignment also shows that there are a lot of cases that involving battery and consent within the UK and that it is an important factor to whether an offence has been committed or if it hasn’t been committed. It also shows the negative punishments that by not giving consent and battery cases has a serve punishment if you were to break this law. Some people may argue that the punishment is not enough and that it should be made even more brutal such as death penalty for example, but others may think that it is the right punishment that the victim should get as it gives justice to the individual who has had to witness the crime.
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