[bookmark: _GoBack]Non –fatal offences against the person includes battery, assault, assault occasioning actual bodily harm, wounding/inflicting grievous bodily harm (GBH) without intent and wounding and causing grievous bodily harm with intent. Battery is defined as “the actual intent of unlawful force on another person”. Assault is where the defendant commits an assault where he intentionally or recklessly causes the victim to use immediate unlawful personal violence. Under s.47 of the Offences Against the Persons Act 1861, whoever shall be convicted on indictment of any assault occasioning actual bodily harm shall be liable...to imprisonment for any term not exceeding five years. Wounding and inflicting grievous bodily harm without intent comes under section 20 of the Offences Against the Persons Act (OAPA) 1861. This Act states “whosever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour, and being convicted thereof shall...Be liable to imprisonment for not more than five years”. Lastly, wounding and causing grievous bodily harm with intent is s.18 of OAPA 1861. This Act states “whosever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous bodily harm to any person, with intent to do some grievous bodily harm to any person, or with intent to resist or prevent the lawful apprehension or detainer of any person, shall be guilty of felony, and being convicted thereof shall be liable to be kept in penal servitude for life, imprisonment”. 
The actus reus of battery is defined by three elements, conduct, if the victim suffered unlawful personal violence and if violence was inflicted as a result of D’s conduct. In the case of Fagan v MPC 1968 Fagan conduct constituted assault on PC Morris. In the case of Haystead v Chief Constable of Derbyshire 2000 it shows that violence was inflicted because of defendant's conduct, as the defendant hit a woman holding a child, which then in turn caused the child to be dropped and thereby cause the child damage. The defendant was convicted of battery to the child as violence was inflicted because of his actions. The mens rea of battery is satisfied either by subjective recklessness or intention to make physical contact. 
Again, with assault there are three elements to the actus reus of assault. First element is if there was some conduct on the part of D. The second element being if the victim apprehended immediate unlawful personal violence, this comes under apprehension or immediate. The last element is if the assault was caused as a result of the defendant's conduct. To simplify it, the actus reus must have an Act, apprehension and immediate violence. The mens rea of assault requires direct intention, indirect intention or subjective recklessness. Direct intention is where the defendant aims to cause somebody to apprehend immediate unlawful personal violence. Indirect intention is where it is virtually certain that the defendants conduct will cause somebody to apprehend immediate unlawful personal violence and the defendant is fully aware of this. Subjective recklessness is where the defendant realises the risks his conduct may cause a person to apprehend immediate unlawful personal violence. It always comes down to unlawful personal violence. 
The actus reus of assault occasioning actual bodily harm is where the defendant has committed battery or an assault and the victim have in fact suffered actual bodily harm. In the case of DPP v Smith it was ruled that cutting off a substantial amount of hair could amount to assault occasioning actual bodily harm. 
The actus reus of wounding and inflicting GBH without intent is stated as with or without a weapon, the defendant must unlawfully cause either a wound or grievous bodily harm to a person. That there is unlawful conduct on the part of the defendant and that the other person must have suffered a wound or grievous bodily harm. As for the mens rea of wounding and inflicting GBH without intent, is that some physical harm to some person, no matter how minor, might result.
The actus reus of section 18 of OAPA 1861, wounding and causing grievous bodily harm with intent, requires that defendant, unlawfully causes a wound or grievous bodily harm to another person. The mens rea of s.18 includes the defendant intending grievous bodily harm to any person and secondly, the defendant will not need to have intention to cause grievous bodily harm. This is where the defendant will have the intention to prevent the lawful arrest or resist arrest.
The OAPA 1861 has been highly criticized for being outdated and in need of reform as the current law on non-fatal offences against the person is no longer fit for purpose. The Court of Appeal have described the OAPA 1861 as “impenetrable”. A version of the Commission’s reform package brands the OAPA 1861 to be a “disgrace”. The OAPA 1861 has been criticized for being outdated because it uses archaic language, an outdated language, and follows a Victorian approach when listing the offences for the factual scenarios which is not necessary anymore. An example of this is that s.20 of OAPA states “whosever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour, and being convicted thereof shall be liable...to be kept in penal servitude”. This is not modern language. It is certain that the language used has caused the definitions in the Offences Against the Offences Act to be old.  The Law Commission Report has reported that the term ‘bodily’ is ‘old fashioned’. Lord Steyn stated “the Victorian legislator...would not have in mind psychiatric illness...” It is shown in the case of Burstow 1997 that the law does not keep in mind the developments made in the understanding of mental health issues and this was a huge concern. In R v Burstow the House of Lords held that a sufficiently serious psychological injury could amount to GBH.
The OAPA 1861 does in fact lack on their definitions of key phrases or words. The key word ‘maliciously’ which is used in section 18 and section 20 of OAPA 1861 is not actually defined in the Act. The case R v Cunningham was where the defendant’s conviction was quashed as he had not foreseen any risk that the gas would escape and be inhaled by the people. In the case of R v Cunningham 1957 the judge used the meaning of ‘malicious’ as ‘wicked’, the trial judge made the jury believe that if he was acting wickedly then he was also acting maliciously. The test for malice is whether he had actual intent to harm or was reckless enough to cause foreseeable harm. This is known as Cunningham Recklessness, as ‘maliciously’ was interpreted to mean ‘recklessly’ which is a more modern definition to what ‘maliciously’ is. It is said that the word is fanciful and there should be a clearer way of saying what it should be saying. Another definition which is not defined under the Offences Against the Persons Act 1861 is ‘wound’. The term ‘wound’ is not defined. Case law has defined wounding as ‘breaking of the skin’. In the case of C v Eisenhower (1984) the victim was hit in the eye by an airgun pellet and as a result suffered internal bleeding. But it was decided that this was not classed as ‘wounding’ as there was no breaking of the skin. The word ‘assault’ has also not been clearly defined in legislation, there is confusion on the exact definition of the word ‘assault’ as the key term is used in different ways for each statute. Under section 39 of the Criminal Justice Act 1988 assault is referred to as ‘common assault and battery’ but under section 40 of the Criminal Justice Act 1988 assault is referred to as ‘a common assault’. 
There is also the fact that the offences against the persons act 1861 is inconsistent. The Commission commented that “section 18,20 and 47 of 1861 Act...were not drafted with a view to setting out the various offences with which they deal in a logical or graded manner”. The offences under the offences against the persons Act 1861 were not designed as a logical hierarchy. This has caused inherent problems with the non-fatal offences. The hierarchy fails to underly the seriousness of the offences. Aswell as there being inconsistency in the hierarchies, there is also inconsistency in the maximum sentencing for each non-fatal offence against another person. Under the Offences Against the Persons Act 1861, section 47 and section 20 include the offence having a maximum five-year sentence. Section 47 and section 20 have the same requirement for the mens rea but section 20’s offences cause a whole lot more serious injury than the offence does under section 47. 
To conclude, a recommendation that was made to help improve the law a Bill that set out a more structural and organised hierarchy of the offences. Starting with assault and battery, then section 47, an offence that includes intentionally or recklessly causing injury to another, thirdly section 20, an offence which includes recklessly causing a serious injury and finally section 18, an offence which includes the intentionally causing a serious injury to another person. In this more logical structure, section 47 includes a maximum sentence of five years in prison, section 20 includes a maximum sentence of seven years in prison and section 18 includes a maximum sentence of life in prison. The Bill that set out these offences was based off the Law Commission proposals. One other recommendation is to have a physical and meaningful definition of the key term ‘injury’. It is now defined to mean physical injury and mental injury. Having a key definition of the word ‘injury’ would help in case law and help improve the law. Physical injury would include pain, any impairment to physical condition and unconsciousness. Mental injury includes impairment of a person’s mental health.
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