University of Wales Trinity Saint David
Legal Process ASSESSMENT
                                                 Name: Constantin Matevici
                                                 Student ID number: 2133059
                                                  Module: Legal Process

                                                     Module code: BMPL4005

                                                  Lecturer’s name: Zita Draper
Table of Contents

3INTRODUCTION

MAIN BODY
3
1. The Delegated legislation In accordance to England and Wales-
3
2.  Who is responsible for the creation of Delegated Legislations?
3
3.  The process of the formation of an delegated legislation- 
4
4.  By- Laws
4
5.  Statutory Instruments- 
4
6.  There are various forms of delegated legislation in UK and their examples is mention below:
5
7.  Advantages of Delegated Legislation
6
8.  Criticisms of delegated legislation
6
9.  Reform Suggestions
7
CONCLUSION
8
REFERENCES
9


INTRODUCTION


The report draws attention to the need of Delegated Legislation in England and Wales and towards its implications and drawbacks. Further, The delegated legislation refers to the power conferred by the sovereign authority that is Parliament to the subordinate authorities whether it is a body or an individual (Marique and Marsons, 2023 ).These bodies have right to make laws related to the specific area governed from Parenting Act also known as Primary Act which is already drafted by the Parliament. In accordance to the future needs this administration is a beneficial way to keep its deliveries as per the needs of societies as well and gives more time to the parliament for making further effective policies for the welfare of the society.

MAIN BODY

1. The Delegated legislation In accordance to England and Wales-


The word Delegate denotes to the transfer of powers to the subordinate bodies. In United Kingdom, the various legislations has been laid by the supreme law making body that is Parliament but sometimes this law making powers is being transferred to the other bodies also.  The term Delegated legislation will form from the moment when UK parliament will pass the authority of rule making powers to the other bodies and individuals(Lynch, Whitaker,and Cygan, 2019 ).Moreover, The legislations which are framed by the subordinate bodies can also known as Secondary legislation. whereas laws and Acts made by the parliament known as Primary legislation. Therefore, Whenever a legislation is made by the persons and bodies other then the parliament known as Delegated legislation. 

2.  Who is responsible for the creation of Delegated Legislations?

The expression delegate legislation is also termed as Secondary or Subordinated legislation. These laws are created by the people or certain body to whom the Parent Act or the primary legislature made by the Parliament have delegated the power. Usually they are the government ministers but sometimes the work is also transferred to the ministers working in the devolved administrations or other public bodies. The formation of the delegated legislation is according to the process which is rendered by the Parent Act. Affirmative and negative procedure are two very important procedure for the making of the Secondary Legislations.

3.  The process of the formation of an delegated legislation- 


There are two ways to create delegated legislation either by adopting negative and affirmative procedures. The whole discretion is delivered to parliament solely, they test the legislation and see whether the particular legislation is appropriate or not if it is not then they will make changes for the same and pass the Act by giving same legal effect as primary legislation is having. 

4.  By- Laws

The one of the form of Delegated Legislation is By- laws which is framed by the subordinate authorities other then the parliament e.g. Local authorities of UK  and British rail and Airport authorities. The parliament has given the power of making bye laws related to an specific area which holds the legal force within the immediate effect of its published date.


In Boddington vs British transport police (1998), there was an parent legislation framed by the parliament that is Transport Act 1962 which also governs the railways bye laws of 1965 which is having one clause about the prohibition of smoking under carriages, complying the same bye law court held the defendant liable for breaching the clause of bye laws. Therefore, It can be observed from the above same that bye laws created from the parent Act made by the parliament has same legal effect such as as an Act of the Parliament. 
5.  Statutory Instruments- 

It is one of the quite used from of the delegated legislation which refer as the power to make this instrument is lie on government which is conferred by parliament itself. These are the written document which is framed by government for any reformations made under any legislation. They draft a explanatory memorandum which explains the reason of framing the document. Moreover, after the drafting there is a discretion on parliament to accept it or not.
6.  There are various forms of delegated legislation in UK and their examples is
mention below:
1. Statutory Instruments- As, it is already mentioned above the statutory instrument is drafted by government officials, under this Enabling Act gave ministers the power to make or amend any law which is governed from parenting Act( Walkland, S.A., 2021). For Example- Education Act 1946 is an enabling or parenting Act but on the other hand Attendance Regulations is a delegated legislation so it can be solely in the hand of government department to deal with it.  They have a power to do so under the Legislative 
2. By-Laws- the most common example of bye-laws are traffic regulations, offences related to wrong parking, alcohol prohibition or any other regulation local council may deem fit(Edwards and Hopkinson, 2022). The Transport of London is a big corporation they are also have a right to make by- laws the power is given by the Local Government Act 1972.

3. Orders in Councils- Under this privy council has the right to make legislation when the parliament not in the sessions(Makin,Smith and McDevitt, 2020). For example: during the fuel strikes happened in the year 2001 also known as foot and mouth crises, They have made the laws as soon as possible when there was no parliament sitting this power is given by Civil Contingencies Act 2004.

4. Parliament Orders- The Wales parliament are having limited scope for making legislation, Now the limit is exceed to the areas only where UK parliament have make an reserved seats. 
7.  Advantages of Delegated Legislation

The UK parliament is not having that much of time to sit and listen all the debates which comes before the legislation formed, So to save the time of the parliament by enabling the supreme law making body to frame more appropriate and effective policies for the state rather then just sitting and drafting a legislation. Moreover, In the time of emergency when we needs a quick legislation to run a state then at that time delegated legislation makes so easy to formulate the further process when the parliament is not sitting also it expels the long parliaments debates too. It provide local bodies to make bye laws according to the need of the particular area which is very well known by the local government not by the supreme bodies. Further, they can run according to the present time because amendments made by the subordinate bodies  makes legislation to update in accordance to the future needs of the societies. 
8.  Criticisms of delegated legislation

The implementation of delegated legislation can be misused sometimes because the authority is transferred to the civil servants rather then choose politicians so they implement the policies as per their choices which sometimes benefits them individually not in the favour of society( Douglas, 2019). There is no public accountability under delegated legislation because  the process of long parliamentary debates clearly shows the reasons for the establishment of an particular Act but here, no contentions have provided. There should be a advanced need to establish public accountability so that citizens can see the governance clearly.

 
In Delegated legislation the control is under the supervision of parliament and the courts but it lacks because various Acts are not formed by affirmative procedures due to which parliament have less control, Courts will show the controlling powers after the commencement of the legislation when there is sufferings by the people due to the enactment of the law not prior to it. 
9.  Reform Suggestions

The analysis of the report suggests that emphasis to be given on follow strict Separation of Power while framing the laws because these rules are framed by the government ministers who holds the executive power, while creation of the laws slowly and gradually the executive body will encroach in the working of the legislature if the delegation is not well defined. It further suggest to have separate body constituted for the framing of the subordinate laws just to avoid and minimize the misuse of power and corruption. The report gives the suggestion to maintain transparency of information in the public at large so that in certain unavoidable circumstances the common individuals may not trigger due to deficiency of legal knowledge. The delegated legislation works where there is need of speedy decision and requires sudden actions and therefore lacks discussions in the parliament, its a suggestion to have a time dedicated to discussions among the MPs before the implementation of any by-laws orders or statutory instruments.

CONCLUSION

The report concludes about the concept of delegated legislation made to cover the information of the Parent Act, its need in England and Wales. It further highlights about the creators of the law, process of creation, there kinds along with associated benefit which includes the availability of the required legislations at the time of the emergency when the Parliament is not in the session. With the concept of delegated legislation there is speedy decisions which reduces the availability of time required to be put in certain case, further it keeps the law updated according to the need of the people of the country. There is listed criticism of the delegated legislations enshrined in side the report which leads to the formation of different reformative suggestions by the author. With the implementation of the suggested ideas the form of legislation will become more effective in the process of governance in the country.
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