Operational Policing exam

Q1:
In accordance to the Section 1 Theft Act 1968 “A person is guilty of theft if he dishonestly appropriates property, belonging to another, with the intention of permanently depriving the other of it”. When establishing an offence of theft two of the key elements, which consist of ‘Dishonestly’ and the other being ‘Belonging to another’. 
When explaining the elements that surround Dishonestly appropriating an item can consist of a wide variety of subjects, which can include offences such as fraud. This can be seen in section 12 of the deal with offenses where an item was taken without consent or in other words is dishonestly appropriating an item with the intention of using it to benefit themselves and depriving the original owner of the item in question I.e. A car.
 This offence when explained states that overall, the person in question must be notwithstanding with a willingness to pay for the object that they’ve taken, which can consist of anything big or small. A case study to match this the explanation would be Ivey v Genting Casinos (2018). 
This case consisted of according to Lord Hughes among others when writing an overall judgement of the case go onto state that, Ivey was a professional gambler who found not guilty of trying to dishonestly appropriate winnings from the casino using the method of “Edge- Sorting”, which increases the chances of him winning. In summary when researching about the case the casino declined to give him his winnings as they thought he cheated and dishonestly appropriated the funds.
 Overall, the judge found that the claimant didn't dishonestly appropriate the money and therefore the following case involving R v Ghosh were found to have not been demonstrating dishonest appropriation.

When looking at the term “Belonging to another” and explain the term, according to Section 5 of the theft act 1968 they go onto state that property will be regarded as belonging to another who therefore has possession or control of the item at the time of the offence is reported. This section can amount to various scenarios which show how the person who has the item who ‘Borrowed’ the item is under an obligation to return it. 
As well as if the property was given to the person under suspicion of theft and the original owner asks them to deal with the object, for example to sell their car and doesn’t give them the money may be considered an act of theft. One of the case studies which show this comes from Davidge v Bennett (1984) shows that the defendant received cheques from her flat mates which were to pay for the communal gas bill. The defendant spent the money on Christmas presents and left the flat without paying the gas bill.

She was therefore liable for theft as under s.5(3) TA 1968 the cheques had been given with a clear obligation to apply the money for payment of the gas bill.

Q2

When explaining the elements of the means of “Enters”  with the section 9 of burglary of the Theft Act 1968 there can be suspicion that the person who ‘Enters’ the area in question wants to do one of three things,
. Stealing something from the building.
. Inflict GBH on the person inside.
Do unlawful damage to the person or objects inside the building.
This also corresponds to the situation of the person, for example dwelling at an abandoned home illegally. According to the s9 of the Theft Act 1968, there is no limit on what the building can be, for example it can extend to a car or whatever the victim says in their home or living situation. A case study to go with this element of “Enters” by illegal means comes from B&S v Leathley (1979) which overall states that the defendant was using the Container as a sleeping arrangement and to access the container the defendant had to access the site in question, and the person was using the electricity from their work for his gain, so in Essense the person was stealing for self-gain, which falls under the s9 standards for “Entering” I.e., stealing something from the building I.e. the container in question.

“Building or part of a Building” in elements can be seen in relation to burglary can be seen in the form of dwelling or a trespasser. This can come in the form of attempted burglary of the place they are staying at or looking around and therefore they gain an advantage of being there.
 In order to convict there needs to be signs of entry I.e., Physical evidence or even partial evidence though a building a case study to show this would be, for example, in R v Brown (1985) an individual remained standing on the pavement outside a shop and had learnt in through a window and taken goods. 
Another example is where an individual was only partially in a building as they had been trapped by a window, which comes in a form of a case (R v Ryan (1996) in accordance with both cases the reports and verdicts stated that in both these cases it was held that the entry had been sufficient to be convicted for burglary, in accordance with the Section 9 of the Theft Act 1968.

Q3
 The offence in question when reading the statement that the crime committed was GBH (Grevious Bodily Harm) which falls under Section 20 of The Offences Against the Person Act 1861. This means that it corresponds to the statement show as the person who threw the brick didn’t intend to throw it a one person but aimed for a general area they were in and therefore seriously injured something without intent, whereas it would fall under section 18 of The Offences Against the Person Act 1861.
 There is also another section, section 47, which can be brought in which would cover ABH (Actual Bodily Harm). 
In a court of law, the person under s18 of this act would receive possible life imprisonment, whereas both section 20 and 47 of The Offences Against the Person Act 1861 both carry a maximum of a 5-year sentence as a result.

Q4
The needs of the victims can be met from the initial reporting of an offence through to court appearance and trial can consist by the means of support by the Police officer dealing with the situation at the start by offering initial encouragement though comforting the individual and being there for them. Another way of needs of the victim receiving the support needed would be from the officer there at the time and they can point them in the direction of support systems within the police, for example Victim support charity, which offers help for those worried or confused on what steps to take next.
According to the Government website they suggest various ways, which consist of. 
. Counselling
. Victim support schemes
. Finding somewhere safe to stay when awaiting a trail period
. specialist support for crimes, including domestic abuse and sexual violence

The victim support schemes consist of Liaison Officer helping you throughout the stages of reporting the crime, up to the trial and court date of the offence that’s taken place. This can also fall under Section 51 Criminal Justice and Public Order Act 1994, which suggests that through intimidation of a person that’s helping an investigation as a potential witness. This offence can come with a 6-month sentence for intimidation of a witness and therefore may aid the witness's case as a result.

Q5

When explaining the PEACE model, it consists of an acronym which is;
. P- Planning and preparation, identifying areas for investigation within a case of an offense.
. E- Engage and Explain- The engage phase is followed by the explanation phase in which the interviewer should outline the reasons for the interview and explain what kinds of action will be followed during the interview with the potential suspects in order to gauge a better idea of the situation at hand.
. A- Account- this stage is to listen and absorb what the interviewee is stating from their recollection and the idea is to gain as much information as possible during this time.
. C- Closure- To avoid future problems the interviewer must gain the trust of the interviewee, the consist of thanking the person for their help and being so co-operative given the situation they are in at the time. The ability to show everyone what happened in the interview and what will happen in the investigation going forwards and the formality the interviewee should expect in case they worry.
. E- Evaluation- After each interview is completed, the event and the material that came from it should be evaluated fully and in turn the interviewer must reflected what he/she thought went well and how they could improve going forwards.

Overall, this method of interviewing can be good and very informative stage of the investigation. As from this stage each suspect can be either ruled out or pursued further in the investigation, for example Act of theft. 
When using this model, the officer who interviewed each person can then rely on the information to the officer in charge of the case and therefore using this model, for example the Engage and explain stage, the officer can offer a similar viewpoint to the interviewee and they can relate to them and therefore the person may open up to the interviewer which may reveal some important information as a result. 
Also closure to the Interview is critical as if the interviewer still hasn't gained the trust of the person in question the victim or suspect may feel scared and may fail to co-operate with the police as a result which would be a devastating result to fall on the investigation.
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