Evaluate the need for the defamation act 2013

Lawyers, and jurists, (2024) the aim of the act was to redress the imbalance that existed between the protection of reputations against defamation and freedom of speech. It was thought that the act would remove the complexities that existed with online defamation by making it easier for defamation law to be enforced online, whilst at the same time not placing too much restriction on one’s freedom of speech. The act thus aimed to provide a more balance and fair legal environment that would seek to protect both competing interests by codifying existing common law principles and making it clearer when a defamation action can be established. Codification is thereby said to ‘clarify and consolidate the current common law go give it more certainty and make it more accessible.’ (done)

reference - WHY WAS DEFAMATION ACT INTRODUCED ? | The Lawyers & Jurists accessed on 16/12/2024

(1) What is defamation? Brief definition - 

Horsey and Rackley (2021). Defamation protects a person's reputation. It enables an individual to prevent the publication of, or recover damages for, public statements which make, or are likely to make, people think less of them. As its heart balance between freedom of speech (protected under the European convention on human rights and the human rights act 1998) and the interests of an individual in the protection of their reputation. For many years, this balance appeared to be ‘off’. The UK was dubbed ‘the libel capital of the world’ for the ease with which actions could be brought here. The defamation act 2013, which came into force on 1 January 2014, sought to ‘rebalance’ the law of defamation. It codifies and changes much of the common law. (done)

reference – Horsey, and Rackley, (2021). Casebook on Tort Law, sixteenth edition. United Kingdom, Oxford university press.

state the difference between libel and slander 

Steele (2017) common law has provided powerful protection to reputation through the torts of libel and slander. Slanders are generally transitory in form while libels, broadly, are more permanent in form. Both torts protect a claimant's interest in reputation against defamatory statements. (done)

Jones, (2002). A defamatory statement is libel if it is in permanent form such as writing or pictures, or even a waxwork figure. It is slander if it takes the form of spoken words, gestures or mimicry. The distinction is that between permanent and transient form. Dictating a defamatory letter to a typist is probably slander but when the letter is published to a third party it is libel. Somewhat paradoxically, someone who reads out a libellous letter to a third party commits libel and slander, though a typist who reads back defamatory matter to the person who dictated it does not publish it.

Reference - Steele, (2017). Tort Law text, cases, and materials, fourth edition. Oxford university press, United Kingdom.

(2) what is the defamation act 1996 ?

Steele, (2017). The defamation act 1996 introduced two defences of use to those who are not at fault in the publication of a defamatory statement. The first, in section 1, benefits only those who are not in the position of ‘author, editor, or publisher’ of a statement, and requires reasonable care to be taken. (done)

jones, (2002). defamation is a peculiar tort. it is one of the few civil actions that are still tried with juries, although there is a growing trend to ameliorate some of the idiosyncrasies that jury verdicts can bring. 

reference - Steele, (2017). Tort Law text, cases, and materials, fourth edition. Oxford university press, United Kingdom.

why was it introduced ?

Lawyers, and Jurists, (2024). The defamation act 2013 was introduced to reform the law surrounding defamation and to ensure that a fair balance between the protection of reputations and freedom of expression was being attained. Whilst the previous law sought to protect reputations by preventing derogatory statements from being made about individuals, it hindered ‘free speech and protected powerful people from scrutiny.’ it was argued that the law of defamation was being used as a means to silence individuals and that too much restriction was being placed upon the ability to express oneself. (done)

reference - WHY WAS DEFAMATION ACT INTRODUCED ? | The Lawyers & Jurists accessed on 16/12/2024

a brief overview of when someone could bring a defamation claim under this act; key case law 

Ahuja v Politika Novine (2015) - The claimant, an international businessman who was a national of India and Serbia but resident in the United Kingdom, brought proceedings in England against the defendants for libel in respect of articles published on the website of a Serbian newspaper. (done) 	

Joyce v Sengupta (1993) - A false allegation was made that the claimant had stolen letters belonging to the princess royal and given them to a national newspaper. The claimant sued for malicious falsehood, for which legal aid is available. The court of appeal refused to strike out the claim as an abuse of the process for the court. (done) 
Reference - Cooke, John. Law of Tort, Pearson Education, Limited, 2019. ProQuest Ebook Central, https://ebookcentral.proquest.com/lib/trinity/detail.action?docID=5725744.

(3) issues with the defamation act 1996 

Douglas, and Macpherson, (1997). The central political roles of the press are to provide the citizenry with the information and debate necessary to the proper functioning of a democracy, and to act as a sentinel, warning the people of abuses of power by their governors. The English libel laws erect substantial obstacles hindering the ability of the press to fulfil these responsibilities. When parliament gave its first serious consideration in nearly half-century go reforming the law of defamation, it failed to meaningfully address, much less remove, these obstacles. in this sense. The defamation act 1996 must be judged a failure. In an age of global communication, the consequences of this failure will be felt far beyond the shores of the United Kingdom.  (done)

reference - Vick, Douglas W. and Macpherson, Linda (1997) "An Opportunity Lost: The United Kingdom's Failed Reform of Defamation Law," Federal Communications Law Journal: Vol. 49: Iss. 3, Article 4.

(4) advantages of the defamation act 1996

Jones, (2002). the defamation act 1996 introduced changes to the conduct of defamation cases, rather than a wholesale reform of the substantive law upon which they are based, but it could affect the role of the jury through the new ‘fast track’ procedure. This enables the court, alone, to dispose summarily of those cases that are inordinately weak and provide ‘summary relief’ in those that are inordinately strong (defamation act 1996, ss. 8-10). the defamation act 1996, ss. 2-4, may have breathed new life into the ‘unintentional defamation’ defence, by removing the requirements of non-negligent innocence. The section retains the basic shape of the original defence but makes it available to any person publishing material which he did not know referred to the claimant, or did not know was false and defamatory of the claimant. Significantly, the burden of proving ‘innocence’ is reversed, because it is presumed ‘until the contrary is shown’ that the defendant did not have the relevant knowledge. As before, that person must be willing to offer ‘amends’, which, in addition to correction and apology, now involves a payment of compensation.

(5) key advantages and disadvantages of the defamation act 2013

Dawson, (2024). The act seeks to give better protection to freedom of expression, whilst ensuring adequate for induvial’s whose reputations have been damaged unfairly. It reforms aspects of the law of defamation, as well as modernising and codifying common law principles and defences.  (done) 

reference – Dawson, (2024). The defamation act 2013. Home affairs section. Accessed on 16/12/2024

Horsey and Rackley (2023). The defamation act 2013 was the result of a long campaign arguing that the common law on defamation was not fit for purpose. The act was touted as turning ‘English libel laws from an international laughingstock to an international blueprint’. Certainly the act introduces wide- ranging reforms including  the seriousness threshold, ‘new’ statutory defences of responsible publication on matters of public interest, truth (replacing the common law defence of justification) and honest opinion 
(replacing the common law defence of honest comment) as well as changes to the multiple publication rule and measures designed to inhibit so-called ‘libel tourism’. (done)

reference – Horsey, and Rackley, (2023). Tort Law, eight editions. United Kingdom, Oxford university press.


j6. Reform suggestions

Horsey, and Rackley (2023) defamation is a controversial subject and there have been frequent attempts to reform it. Two factors have driven reform recently. The first is the influence of human rights through the rights act 1998, which places a greater emphasis on freedom of speech based on article 10 of the European convention on human rights. The second is the change in methods of communicating. Most of the current law on defamation was created in the era when the printed word was the chief method of communication. The advent of the internet and social media has changed the landscape, and the law now faces of the challenge of adapting. The most recent reform is the defamation act 2013. Commentators generally think that the legalisation does not make major changes to the law, so the old law is still relevant.

Jones, (2002). the tort of defamation protects a person from untrue imputations which harm his reputation with others. This should be distinguished from an untrue statement which does not damage the claimant's reputation but does cause harm.

Parliment, (2013). The aim of the bill is to reform the law of defamation to ensure that a fair balance is struck between the right to freedom of expression and the protection of reputation. The bill makes several substantive changes to the law of defamation but is not designed to codify the law into a single statue. Includes a requirement for claimants to show that they have suffered serious harm before suing for defamation. Removes the current presumption in favour of a jury trial. Introduces a defence of ‘responsible publication on matters of public interest’. Provides increased protection to operators of website that host user generated content, providing they comply with the procedure to enable the complainant to resolve disputes directly with the author of the material concerned. Introduces new statutory defences of truth and honest opinion to replace the common law defences of justification. And fair comment.

leglisation, (1996). The publication of any report or other statement mentioned in schedule 1 to this act is privileged unless the publication is shown to be made with malice.



