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This assignment will discuss the creation of the separation of powers theory with up to-date information identifying the key advantages and disadvantages of the ‘theory’, this work will involve an introduction and a main body with a conclusion to provide a clear structure. There will be a brief description of how the United Kingdom state has been established. In this assignment there will also be a discussion as to why the Constitutional Reform Act 2005 is so important when introduced and an insight to different various types of reform suggestions. This thesis will conclude all evidence leading to an answer of whether reform is suitable because the separation of powers has been adapted throughout history and remains preserved to this day.
The United Kingdom’s state has three branches. According to (UK Government, 2015) the writer identifies and breaks down the 3 branches of ‘Government’. The acknowledgment to be learned is the foundation principles that involve the building blocks that form the UK Government inclusive of the head of ‘state’ whom is known as the ‘Monarch’, who appoints the Prime Minister and also grants assent to legislation, the ‘Prime Minister’ is the head of the UK ‘Government’ and a part of the cabinet also consisting of senior ministers, the ‘Executive’ has the powers to declare wars and also sign treaties. The ‘Legislature’ is UK’s ‘Parliament’ consisting of two chambers, the ‘House of Commons’ & the ‘House of Lords’ with an independent & impartial ‘Judiciary’. The role of Parliament is to scrutinise the government and has the power to pass laws on anything that has the full relevancy to safeguard the country with no restriction to forth standing laws. The judiciary are independent, and the ministers must keep the judiciary upheld. The use of this explanation provides an understanding of what parts of the Government make up the ‘state’ also providing the explanation as to how the UK Government operates with a functioning and proven method of law making and interpretation of UK law.
 The separation of powers is a theory that has become a crucial part of the way the UK operates and functions when dealing with important decisions that can affect the countries direction and wellbeing. According to Webley & Samuels (2015, p. 115), the writer defines that the separation of powers theory as a ‘Theory or a doctrine that describes the way in which a state organises the distribution of power and function between its different branches’. The description portrays the theory as fusion of powers delineating the power between the three branches that involve the ‘executive’, ‘legislature’ and the ‘judiciary’. The powers are giving the reader a clear understanding of how the ‘theory’ is divided between 3 vital organs and the questionable origins of ‘legal’, ‘political’ backgrounds with suggestive questioning as to whether the separation of powers has become a more desirable possibility to remain completely separated.


 According to Akhtar (2023, pp. 1-3) The ‘separation of powers theory’ is designed to regulate the state and has been dated back to the 17th & 18th century involving philosophical theorist ‘Baron Montesquieu’ who stated, ‘that there is an overlap in the balance of powers and the scope of the doctrine and relevance in the modern era’, this provides evidence that there is a history of analysis and contemporary innovation regarding the theory and can be seen as a disadvantage of the powers theory from the perspective of ‘Montesquieu’. This can be argued by the written description of the powers provided by (UK Government, ca 2005) who describe the integration of powers by the executive and the legislature to be a form of stability given that the ‘PM’ has a majority of power throughout parliament and also the head of the government this does not define that the powers are merged as one by no means. However, there is an understanding of how the overlapping of powers can be made a point of inspection. This shows that there are two sides of analysis both valid and credible providing a true understanding of the frustration surrounding the separation of powers.
  A central concept is another viewpoint of ‘Montesquieu’ this time giving an example through theory of why the separated powers are desirable providing an answer to the adverse effects that if there was to be a single power providing ultimate control through politics and law then the outcome would be none of the greater to humanity. He was quoted saying ‘When legislative power is united with executive power in a single person or a single body of the magistracy, there is no liberty. Nor is there liberty if the power of judging is not separate from legislative power and from executive power. All would be lost if the same man or same body of principal men, either of nobles, or of the people, exercised these three powers: that of making the laws, that of executing public resolutions, and that of judging the crimes and the dispute of the individuals’ (Martenet, 2024, p. 13). This proves that the analysis of the theory has been dated back in history with quite some thought of how the developed powers can become more suitable and beneficial for the good of democracy. The writer also describes the relevance between ‘Montesquieu’ & ‘James Madison’ and how both are of the same perception where they state how essential it is to preserve the separation of powers to avoid tyranny and again to promote the preservation of liberty. This provides an advantage of the theory of how the design and separation can of course be beneficial due to the theorist’s findings and how their words have become so vital in the innovation of the theory with a clear understanding that one universal power can create tyranny, and the separated powers are of great importance. This leads the assignment on to the development of the theory over the years with again speculation and debate regarding the separated powers.	
 (Möllers, 2019, pp. 230 – 257) criticizes that the separation of powers is rarely reflected upon and before any discussion can be emphasized there must be a distinctive way to interpret the separation of powers theory informatively. Masterman (2011) explains there is an identification that indicates there is no real clarity innovating contemporary practices and provides an answer that this may be the reason there is no constitution implemented in the UK rather just a timeline of amendments and improvements made along the way. This writing makes use to link back to the major shifts in history that includes government legislation and upon evidence now confirms a solid act of law introducing the (Constitutional Reform Act 2005). The Constitutional Reform Act 2005 received ‘Royal Assent’ on the 24th of March 2005 and has created contemporary updated functions within the Lord Chancellors office providing responsibilities that no longer involve a ‘judge’ or any ‘judicial functions. The act has also led on to the creation of the Supreme Court of the United Kingdom later established in 2009 with a judicial appointments commission now selecting positions for judicial power in England & Wales thus furthermore the act focuses on the changes made with another major part of the enactment, removing law lords to no longer serve as a committee in the ‘House of Lords’ provisionally replaced by a ‘Supreme Court’. This leads on to the understanding that the separation of powers has a rich history of analysis and demonstrates the Uk constitution and the development of laws and new ideas surrounding the direction of the UK’s Government. The reasoning for the act itself and the introduction of the Supreme court was to create a separation from the Supreme court, Government and the Legislature known as the appellate committee. This shows that there are more judges now that can sit in the Supreme court, 12 appointed judges to be exact named ‘justices of the supreme court’, The ‘Constitutional Reform Act 2005’ made provisions regarding the judges to sit in the new Supreme court with all new judges to not receive peerages, again this provides the evidence of how the new act introduced has created a clear separation of powers within the UK’s functions of law making and interpretation of the law (UK Parliament, 2025). What the above analysis has demonstrated is the vast debate surrounding this very theory and what needs to be developed further and scrutinised is the actual development of the understanding of how the judicial system now operates in the UK with questions arising as to whether there are current risks of there being over-judicialising providing a solid question of reform and whether the decisions desired to be made are of any benefit to the UK’s constitution. Critical analysis by (UK Parliament, 2021) has described the separation of powers as a protection of individual rights with a focus on s.3 and s.4 of the (Human Rights Act 1998) and how the act itself has created a balance between those individual rights with interest regarding Parliament within the constitution of this country stating that ‘So far as it is possible to do so, primary legislation and subordinate legislation must be read and given effect in a way which is compatible with the Convention rights’. This provides law regarding the conventional rights of this country and how the developed powers have created further balance again providing another critical and crucial explanation as to how important it is to have the separate arms of the state to ensure advantageous prosperity for the system to innovate furthermore. However, there still remains focus on s.3 and s.4 of the ‘Human Rights Act 1998’
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