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[bookmark: _Toc133936468]Introduction
     Throughout this paper I aim to demonstrate my understanding of criminal law and legislation by applying it to a scenario question where I will discuss potential charges and how they piece together with the given circumstances. 

[bookmark: _Toc133936469]Actus Reus and Mens Reu
     For ease of explanation in the main body, here I would also like to explain the basic concepts of actus reus and Mens rea. Actus reus, translating to “guilty act” in Latin refers to the actual physical acts of a crime. This typically includes satisfying all the individual elements of a crime within its definition for the actus reus to be present, including elements of conduct, consequence and circumstance. Mens rea, translating to “guilty mind” in Latin, regards the thought process and mindset of the defendant in committing the crime. Here, for the crimes I will be coving, there are 3 levels of blameworthiness we need to take into consideration. Direct Intention is where the aim or intention of the defendant’s action was to bring about the prohibited result (actus reus). Oblique intention is where the outcome was not their intention, it was virtual certain as a result of their conduct, and they appreciate that risk. Recklessness is where the defendant is aware of the risk of their actions, and still unreasonably takes that risk.
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    The first potential charge that I have identified from the scenario is assault. The sentencing guidelines of assault in defined in S.39 of the Criminal Justice Act 1988; however, assault itself is defined in common law. As set out in Fagan v Metropolitan Police Commissioner [1968], a person commits assault where he “intentionally or recklessly causes the victim to apprehend immediate unlawful personal violence”. Breaking this down to the actus reus of the charge, it would be some conduct from the defendant, the victim apprehended immediate unlawful personal violence, caused by the conduct of the defendant. Starting with the defendants conduct, as outlined in R v Constanza [1997], words alone can be sufficient to cause a victim to apprehend harm, therefor fulfilling the needs for assault. Apprehension would be the belief of immediate violence. Immediate was set out in Thomas v National Union of Mineworkers [1986] where the court came to the decision that the defendants’ actions could not constitute assault due to the lack of the capacity to immediately act on the threats that had been made. This was again further expanded on in R v Constanza [1997] where the court ruled it is sufficient to demonstrate that the victim was in fear of violence “at some time not excluding the immediate future”. Then quite self-explanatory, the belief needs to stem from the conduct of the defendant. In this scenario the defendant would be Polly, and the victim of the assault would be Roxanne. The text states that Polly “walks up to Roxanne, calls her a “bitch” and gestures her middle finger at her”. Where Polly did not directly attack the victim, which would be battery, Roxanne can still argue that an assault occurred in court. The conduct element from Polly’s actions is present, and to fulfil the actus reus of the crime they can simply argue that the conduct put Roxanne in apprehension of immediate personal violence, whether it is true or not. Also, I think that she would satisfy the mens rea elements through recklessness. I would go against both direct and oblique intention since she didn’t make a threat; however, it could be argued that she was reckless to the fact that her aggressive mannerisms could likely cause Roxanne to apprehend that immediate personal violence. In these circumstances, the defences of self-defence or the prevention of a crime are not able to be used.
     The second charge that I have found is criminal damage. As stated in the scenario, “Polly notices Roxanne's moped and using a broken glass in the carpark, severs the brake cables”. Starting with the basic criminal damage definition, as set out in S.1 of the Criminal Damage Act 1971, “A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence”. Again, starting with the actus reus elements, from this definition they would be without lawful excuse, damages or destroys, property belonging to another. Beginning with lawful excuse, the first as set out in S.5(2)(a) of the Criminal Damage Act is if they are in the belief that the person able to give consent of the damage of their property did so, or they are in belief that they would consent if the circumstances. Due to the nature of the damage caused, this does not apply. The second lawful excuse under S.5(2)(b) of the Criminal Damage Acts is that the property, belonging to themselves or another was in immediate need of protection and that the damage/destruction was reasonable and caused as a means of protection. Again, this cannot apply to Polly as she cut brake 	cables with no intention of protecting property. For the “damage or destroyed” element, there is not definition in statute. As seen in Morphitis v. Salmon [1990], criminal damage can be satisfied with the impaired value of usefulness of the property, not just the physical harm. In this case, not only did Polly physically damage the brake cable, but she also rendered it unfit for purpose meaning she satisfies this element of the mens rea. Property is defined under S.10(1) of the Criminal Damage Act as property which is “tangible”. Basically, anything that can be touched. This is true in the case of Roxanne’s moped as it is real. Lastly, “belonging to another” is defined under S.10(2) of the act as belonging to any person if they have custody or control over it, a proprietary right or interest or having a charge over the property. In this case, with the moped belonging to Roxanne she would have that proprietary interest completing the actus reus for basic criminal damage, with direct intention to cause such damage under the mens rea. However, I think that the charge could be upgraded to aggravated criminal damage with the additional element of endangerment of life. The actus reus largely remains the same, but the difference being set out in S.1(2)(b) of the criminal damage act as “intending by the destruction or damage to endanger the life of another or being reckless as to whether the life of another would be thereby endangered”. The cutting of a brake cables endangers the life of both Roxanne and other road users. It could go any way in court. It could be argued for direct intention, where it was her intention to endanger Roxanne’s life with the damage supported by her hostile actions towards her leading to this point along with the choice of cutting the brake cable over damaging other parts of the moped. Even if not convicted with direct intention, I believe that it is virtually certain that she would be charge with oblique intention as, due to the nature of cutting brake cables, it is virtually certain and foreseeable that it would endanger Roxanne’s life.
     The last charge that I found was murder. In the situation the text says that Polly “notices a glass ashtray which she picks up and smashes Mohammed over the head with. Mohammed dies instantly from the head injury”. Although adapted, the definition of murder is set in common law coming form Sir Edward Coke in the 17th century. Murder is committed when a person unlawfully kills another person under the king’s peace. Going through the actus reus elements, “not under the king’s peace” would refer to not killing under pretences such as war. Unlawfully simply refers to all actus reus and mens rea elements being fulfilled with no partial defence. The victims must be a person, which Mohammed was. Lastly, the defendant’s acts, or omission must cause the death of the victim, which in this case it did with Mohammed. In this situation, Polly's actions were driven by anger and upon hearing Mohammed's confession. It is hard to tell if Polly intended to kill Mohammed or merely intended to cause him harm when she picked up the glass ashtray and hit him over the head. If it is found that Polly had the either direct or oblique intention to kill Mohammed or cause him GBH, she would satisfy the mens rea for murder. As set out in Woollin [1999], the jury may subjectively draw the conclusion of intention based on the evidence at hand. There are however 2 offence that I believe could apply. The first is loss of control. Defined in S.54 of the Coroners and Justice Act 2009, it can be argued that there was a present loss of self-control triggered by Mohammed’s confession. The burden of proof is also on the prosecution and the jury must assume that it applies until they prove otherwise. The fact of Polly’s schizophrenia would help, but this would apply more to the other partial defence of diminished responsibility. Defined in S.52 of the same act, they can argue that she suffered from an “abnormality of mental functioning” that must arise from a recognised medical condition that will impair her ability to understand the nature of her conduct, form a rational decision or exercise self-control. Lastly this must explain her acts in relation to the killing. This is a partial defence that I do think would apply, bringing her charge down to voluntary manslaughter.

Conclusion
     To conclude, after looking through the available information and applying my knowledge I believe the final charges that Polly would face are common assault, aggravated criminal damage with the intention to endanger life and voluntary manslaughter.
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