Through the consideration of case law, evaluate the to which the courts are prepared to impose a duty of care in relation to emergency services.
     For decades, tort law has debated whether emergency services have a duty to care for us. This essay will help to answer the question.   Torts are the most diverse group of civil matters in English law, protecting a variety of interests against several types of invasions. We must be aware that there are other civil wrongs that are not torts, such as breach of contract. (Steele, 2017) Peter Cane has described tort law as: ‘’ A system of precepts about how people may, ought and ought not to behave in their dealings with others.’’ Furthermore, in his book the author describes the law as a ‘’the law of obligations’’. (Cane, 1997) Others consider tort law to be a compensation culture. In a 2005 speech the Lord Chancellor defined compensation culture as: ‘‘It is the idea that for every accident someone is at fault. For every injury, someone to blame. And, perhaps most damaging, for every accident, there is someone to pay. ‘’ (LORD DYSON MR, 2013) Duty of care is the legal obligation placed on an individual to avoid any potential harm to another person under all circumstances. (Law Answered, 2021) In some situations, it is unclear whether a person owes a duty of care to another person and establishing it can be challenging. The neighbour test was established in in Donoghue v Stevenson [1932] AC 562 (HL Sc). The court later in Anns v Merton, [1997] proposed a two-part test for determining duty of care. In Caparo Industries plc v Dickman, [1990]. The judiciary introduced the modern 3-stage test for whether a duty of care exist. We must be aware that the Caparo test is only applicable in novel situations where the existence of a duty of care is uncertain.
    Emergency services are organisations that ensure the safety and health of the public by responding to and resolving. In other words, emergency personnel are civil servant exist to serve us and as professionals, they should owe us a higher standard of duty of care, but you will be surprised that this is not always the case. What is even more intriguing is that  they have ‘’immunity’’ and different rules apply to them.
     There are several reasons for protecting public authorities from liability. In certain instances, unlike how individuals have been treated, the judiciary is reluctant to allow recovery for public organisations. It is the opinion of critics that courts should refrain from wanting to hold that public servants owe a duty of care because they are funded by taxpayer money, and taxpayers are highly doubtful to wish to pay for their negligence. It is also implied that judges assume that if they start imposing a full duty of care on emergency services specially the police because claims arise more often, this could encourage the public to file more claims against civil servants, who are perceived to be in a better financial position and will not be affected by the compensation. (Kirsty Horsey and Rackley, 2013) Firstly the police are protected by the general exclusionary rule. The police owe no duty of care to members of the public while performing their public duties of investigating and preventing crime. Unquestionably, a duty of care is owed to a person whose property or person has been damaged or injured by a police officer's direct and deliberate negligence. However, there is a distinction between operational negligence, for which police can be held liable, and policy issues, for which they cannot be held liable. The general exclusionary rule does not apply in certain instances. A case in which the rule did not apply is Rigby v Chief Constable of Northampton [1985] in which police officers were sued for causing property damage. The court determined that the real action of using gas without the necessary equipment to combat the resulting fire was predictable. A duty of care was also found in Knightley v Johns, [1982] in relation to an operational decision made by a former officer who commanded a constable to drive against the flow of traffic in a tunnel where the police were responding to an accident, which resulted in the constable's injury. As a third party, the inspector was deemed negligent for breaking the chain of causation. In comparison to the two previous cases where duty of care was established, the exclusionary rule applied in Hill v Chief Constable of West Yorkshire [1989]. Despite the fact that the primary responsibility of the police is the investigation and suppression of crime, the public body owes a duty of care to the general public and not to individuals, despite how close the individual is to the police's carelessness and how highly probable it is to impact them. The policy considerations that applied in Hill to preclude a duty of care owed by the police followed in the case of Alexandrou v Oxford [1993] and additionally in Osman v Ferguson, [1993]. Similar reasoning was presented in Brooks v. Commissioner of Police for the Metropolis [2005] where, even though the police were incredibly reckless and failed to take the plaintiff's statement seriously. Lord Bingham expresses his view that, according to common law, the commissioner and officers who were present owed a duty of care in damages. (OPINIONS OF THE LORDS OF APPEAL FOR JUDGMENT IN THE CAUSE Brooks (FC) (Respondent) v.  Commissioner of Police for the Metropolis (Appellant) and others, 2005). Regardless of the Lords' divergent viewpoints, the court ruled that no duty of care was owed and dismissed the case. (Steele, 2017) Once again, this principle was validated in the proceedings of Smith v Chief Constable of Sussex Police, [2008.  In the other hand in the case of Swinney v Chief Constable of Northumbria Police Force, [1997] , where the claimant sued the police and argued that they owed her a duty of care because she provided them with valuable information, the police attempted to have the claim dismissed on the basis that they did not owe her an obligation of care. Nevertheless, the court of appeal refused to throw out the case on the grounds that it is argumentative, and the authorities owed her a duty of confidentiality regarding her identity. (Mcbride and Bagshaw, 2005) In the case of Robinson v CC West Yorkshire Police [2018] the court held that there was a duty of care owed. It is unnecessary to apply the third phase of the Caparo test when there is an established basis for liability, such as personal injury. In contrast to previous cases, the reason in An Informer v A Chief Constable, [2012] the appeal to be denied was not that a duty of care was owed, but rather that there was insufficient evidence to confirm a breach of duty. The plaintiff in Osman v United Kingdom (Case No 87/1997/871/1083) asserted that multiple human rights violations occurred when the domestic courts of the United Kingdom refused to hear their negligence claim against the police. The claimant requested a ruling regarding a violation of Articles 2, 6, 8, and 13 of the HRA (Human Rights Act (HRA) 1998). The European Court of Human Rights ruled that the United Kingdom did not violate Article 2 because there was no immediate threat to life. However on Article 6 the rule from Hill meant that the police effectively had ''blanket immunity'' against claims of negligence.
  Since the enactment of the Rights Act (HRA) 1998, public body liability has become a rapidly expanding field of negligence. The HRA increased public awareness of their rights and emphasised the harms that public servants can cause. (Kirsty Horsey and Rackley, 2013) The HRA imposes obligations on the United Kingdom in terms of negligence liability, particularly against the police. It was primarily Article 6 that was at issue, as it was argued that the courts denied claimants their right to fair trials. Article 6 influenced courts to circumvent the immunity of public servants. According to article 2 (Right to Life), new pressures are placed on tort law. In instances where a Convention right has been breached by a government authority, Articles 7 and 8 of the HRA establish a right of action that stands on its own. By virtue of section 8, a civil remedy may be available in a section 7 action. (Steele, 2017). 
In Capital and Counties plc v Hampshire County Council and other appeals, [1997] QB 1004, it was determined that fire departments are not required by common law to respond to calls for assistance, nor do they owe a duty of care if they fail to do so. In addition, they will not be held accountable if they fail to appear or arrive late in the event that they misinterpreted a victim's message. However, fire departments are obligated not to exacerbate damage when responding to a fire. In Capital and Counties and Digital Equipment v. Hampshire County Council, the Court of Appeal ruled in 1997 that a fire authority could well be held responsible for property damages sustained by its fire officers' careless firefighting. The Court of Appeals decided that it would be fair, just, and reasonable to impose a duty of care and, in doing so, rejected the conventional counterarguments, such as the possibility of defensive firefighting. (Hartshorne, Smith and Everton, 2000) In the case of John Munroe (Acrylics) Ltd v London Fire and Civil Defence Authority, (1996),the defendant was sued for negligence-related damages. The dilemma centred on whether the respondent owed a duty of care to the plaintiff. The Queen's Bench Division determined that although section 30 of the Fire Services Act 1947 gave the defendant the authority to fight fires and section 1 required it to make arrangements for responding to calls for assistance, the defendant did not have a duty to fight fires. Moreover, the fire services owed no duty of care to respond to calls for assistance. Similarly, to the police we can see that the fire services are under ‘’immunity’’ covered by the general exclusionary rule. In Church of Jesus Christ of Latter-Day Saints (Great Britain) v Yorkshire Fire and Civil Defence Authority., [1996] the plaintiff filed a lawsuit against the fire department because they were unable to extinguish the blaze due to a lack of water. The defendant requests that the court dismiss the case. Although the proximity of the sides and the foreseeability of the damage, the defendant is not liable. The court determined that the defendants were not liable to individuals under the Fire Act 1947. Moreover, in the case of A J Allan (Blairnyle) Ltd v Strathclyde Fire Board, [2016] CSIH 3, 2016 the judge concluded that the fire department's overall duty of care to people in the community was not to add to the damage the owners of the farmhouse would have sustained had the fire department not been called. Given that there was no proof that anything was done to worsen things worse, there was no obligation. (Steel, 2021)
Unlike police and fire departments, ambulance services have a duty of care towards their patients. It is indeed important that paramedics respond to emergencies calls within a reasonable amount of time as this is one of their liabilities, but fire departments almost certainly will not as they are not obligated to. Both obligations over the emergency medical services were set up in Kent v Griffiths and others, [2001] QB 36, [2001] The appeals court ruled that the ambulance crew is accountable to patients as part of the National Health Service. The court made a distinction between operational and procedural issues, despite the fact that Kent had no problem. To make things clear, if a postponement was triggered by a lack of assets or a judgement to deploy them, the service must be used in a specific manner as opposed to procedural negligence, in contrast to other public bodies that use the policy and have a duty of care. (Kirsty Horsey and Rackley, 2013) There is general agreement that Section 2 of the HRA has had a beneficial effect on the NHS. However, paramedics are not required to put their own lives at risk in order to save the lives of others. (NARU, 2021) 
To recap everything relating emergency personnel, the ambulance service is the only public entity that can easily establish its duty of care because it is part of the National Health Service and thus its healthcare industry necessitates them to react to individual problems. On the other hand, the fire services only owe a duty of care if they make the circumstances worse through their actions. Similarly, it is extremely difficult and uncommon for the police to demonstrate a duty of care. Commentators say that in the modern world, the police and fire departments' duty of care should be reformed because court decisions appear to be relied on some incredibly old cases. Reforms are required because in certain circumstances it is not fair, just, or reasonable for public authorities to be immune from a duty of care owed to victims.
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