Extract from Hedlund “ The Law of Succession” Chapter 15  - Key cases
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15.4 Inheritance Act case law

“This section will consider three Inheritance Act cases, in order to illustrate how the
courts exercise their discretion whether or not to make an award. Each case is
decided ou its own facts, but looking at the case law is the only way to understand
how the court exercises its discretion. This is especially important given the
inherent vagueness of the Inheritance Act.

key case
Re Land (Deceased) [2006] EWHC 2069 (Ch), [2007] 1 WLR 1009

The judge aptly described this as a ‘tragic story". It concerned an overbearing mother and her only
child, a son who had an unspecified developmental disorder. The son was accustomed to doing
what his mother told him. She was described as ‘domineering’ and a person ‘who shunned any type
of “officialdom” including doctors'. When the mother got older, she asked her son to give up'his job,
and come home to care for her: He did so, but the care he provided was wholly substandard. Over
roughly two years, the mother developed bed sores and infections. When the son finally called for
help, the mother had become unconscious. She died in hospital two days later. The son was
charged with gross negligence manslaughter, in essence for his failure to call for help earlier. He was
sentenced to four years' imprisonment. | :

The son was the sole beneflcxary in the mother's will.'However, where a beneficiary (whether undei i
a will or on intestacy) is convicted of killing the deceased, they forfeit their inheritance under the
Forfeiture Act 1982 (see 6.5.9). Thisis an important principle of public'policy, which ensures that no
one can ‘speed up’ their inheritance through murder. In this case, the mother's estate was to be
distributed to remoter relatives on ‘intestacy. The estal /as small, «consisting: primarily o
freehold house in which she and her son live However (he Forfellure Act 1982 allows a beneficiary.
to ask the court for relief from the rul . but thns apphcahon must bé made within three months of
beneficiary’s conviction (s 2 3)) In lhls case, the son mi tthe deadline. Section 3 then allo
beneficiary (if the beneficiary is one jof the recognised appllcants) to make an applicati n ur
Inheritance Act. This is what the son did.’

The judge considered the s 3 factors and found that the son wasientille‘d to an order:

+  The applicant had no money and low employment prospects, both because of his inal
properly read and write as well as the criminal convi tion. This would mean that he
become reliant on state benefits. 4 gy )
His main maintenance need was accommodation..
None of the remoter relatives (entitled 'on |ntestacy) had opposed the apphcatlo
not provided evidence as to theirown financial needs.
The applicant was the sole child of the deceased (though it transpired  that
adopted) and he had lived with and cared for his mother his whole life. |
The estate was very small;, consisting mainly of the freehold property and some
The claimant's conduct had in essence been faithful to his mother, even theug
been neghgenl towards the end.

mother's money. passed on intestacy:
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key case
Woolridge v Woolridge [2016] Fam Law 451

The 'deceased was a weallhy: businessman. Whilst on: a' trip in' Northern Ireland, he was in a
helicopter crash and died. He left behind a'widow, who was the Inheritance Act applicant, a'son they.
had together, and an adult son from an earlier relationship. The deceased left a will, which gave the
widow the: matrimonial home (free of. mortgage and at trial valued at' some £4 million) and some
£700,000 from" various, insurance. policies. Broadly put, the deceased: then gave his business
interests to his two sons in equal shares. The widow brotght a claimiunder the Inheritance Act, as a
surviving spouse, arguingithat the provisions of thewill did not provide her with the lifestyle that she
claimed the deceased had intended for her. i

The court emphasised that when' it comes to'a surviving spouse, the maintenance cap does not
apply. The court has to assess the lifestyle that the applicant and the deceased enjoyed prior to the
deceased's dealh, The a‘ppl‘icant claimed that she needed £372,000 per annum to maintain that
lifestyle. However, this was taken with a pinch of salt, since the figure had gone up in each of her four
witness statements. The judge concluded at [71] that the app]lcant was endeavburing to establish a
lifestyle that she would like lo enjoy rather than one she did in fact enjoy Her claim was dismissed.

The particular fact that spoke against the applicant was her own fi nancial resources. She had sold
her own business a few years earlier for around £4 million. She had made a successful Fatal
Accidents Act claim against the helicopter operator, from which she received nearly £2 million (with a
few hundred thousand pounds going to each:son). The applicant’s total assets, including what she
had inherited under the will, were assessed at some £10 million: In addition, the court was keen not
to disturb the estate'so as to preserve the deceased’s busmess assets and ensure that both sons
were financially protected. The judge’s conclusion that the appllcan( ‘has enough’ is somewhat of an
understatement.

key case § s
liott v The Blue Cross [2017] UKSC 17, [2017] 2 WLR' 979

This is the first Inheritance Act case to come before the Supreme Court. The applicant was the adult
daughter of the deceased, her mother. At the age of 17, the applicant had eloped to start a
relationship with a man whom the mother strongly disapproved of. Nonetheless, the relationship was
successful. The applicant married and had five children of her own. The applicant did at times try to
rebuild the relationship with her mother, but each attempt at reconciliation was rebuffed by the
deceased. Ultimately, their estrangement lasted for some 26 years before the deceased died.

The deceased left her entire estate, which was valued at some £486,000, to various charities. She
also attached a letter to her will, instructing her executor to resist any Inheritance Act claim that the
daughter might bring. The daughter did make an application. This was on the basis that she (and her
family) were living in depressed financial circumstances and that the will did not make reasonable
financial provision for her (indeed, she was excluded altogether).

At first instance, the judge found in.favour of the applicant. Her financial circumstances, and her
financial obligations in looking after her children, were favourably compared to the financial needs of
the charities (who were the chosen will beneficiaries). The applicant’s conduct was also relevant, as
she had made some attempts at reconciliation. It was not the applicant’s fault that the deceased had
rebuffed those attempts. The award made was a lump sum payment of £50,000.
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The applicant appealed to the Court of Appeal. One of the arguments on which she was successfy|
was that the trial judge had misunderstood the impact that £50,000 would have on her means-testad
welfare benefits. The argument, accepted by the Court of Appeal, was that the award would, in the
long term, make the applicant worse off. The Court of Appeal made a new award, giving the
applicant some £143,000 to purchase her Housing Association home and a further lump sum
payment of £20,000. The Court of Appeal seemed, in particular, to emphasise the fact that the
charities did not need the money, and also appeared to criticise the deceased for rebuffing the
attempts at reconciliation,

The significant award made by the Court of Appeal caused a public outcry, with many tabloid
newspapers strongly criticising the judges. The charities successfully appealed to the Supreme
Court. The Supreme Court was very.critical of the Court of Appeal judgment. In their Lordships’ view,
the trial judge had actually made a proper assessment of the impact the £50,000 would have on the
applicant's welfare entittement. The Supreme Court also emphasised the reality of testamentary
freedom. The deceased was free to disinherit her daughter and to rebuff attempts at reconciliation.
The deceased had freely chosen those charities and they, as beneficiaries, did not have to Justify
whether or not they needed or deserved the money (though under s 3(1)(c) their financial situation is
a relevant consideration). It was for the applicant to show that she needed the money. On the
particular facts, the Supreme Court agreed that the Court of Appeal award was too generous to
count as a contribution to the applicant's maintenance, This can be contrasted with cases where
surviving spouses or cohabitants have been‘awarded the family home. Those facts are very
different, as the house was meant to be a shared family home, and their applications are not limited
to maintenance. The Supreme Court formally réstbnjed the trial judge’s award of £50,000 (although in
reality the charities and the applicant h‘eidisetﬂéd:nfdr an undisclosed sum).
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