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	Question 1

1) Explain the purpose of employment law and outline the role played by the tribunal and courts system in enforcing employment law. 




The objective of employment law regulation in the UK is to regulate the employment relationship between employer and employee, utilizing a series of standards and guidelines called legislation. Legislation governs the mutual expectations between employer and employee, and outlines employees’ rights whilst at work (CIPD, 2020). Arguments against stringent employment law regulations suggest that it can raise unemployment levels and inhibit economic growth whilst reducing competitiveness of the economy internationally.

Employment law was established to create a beneficial balance of power between employer and employee, prevent employees from exploiting their powers in an unreasonable fashion, and to increase inclusion and equality within the workplace by offering support to minority groups through the creation of additional employment law legislation.

legislation in the UK is largely attributed to changes in government leadership over recent years. In 1979 the Conservative Party came into power. They believed that employment rights had swung too far in favour of the employee, which resulted in the implemented of a series of new employment regulations throughout the 80’s and 90’s with a reduction in power of trade unions and the introduction of new individual rights (Daniels, 2019).

In 1997 saw the Labour Government enter into the Social Charter and introduced a level of ‘basic rights’. The right to be consulted with, right to protection in cases of termination of employment, right to a basic wage and the right to join a trade union (Council of Europe, 2020). As a result of these changes other key changes occurred, most notably the introduction of the National Minimum Wage in 1998 (Daniels, 2019).

More recent changes may occur as a result of Brexit and the decision to leave the EU. The Government also commissioned a report by Matthew Taylor called the ‘Taylor Review’ which was published in 2017. This review provided recommendations for changes relating to Contracts and those working in the ‘gig economy’ (Barrow, 2018).

Employment law is the fastest changing law in the UK, with numerous changes occurring over the last 50 years (Daniels, 2019). 

1.2 Describe how employment law is enforced through tribunals and the court system.

Early Conciliation, ET1 & ET3

The ET system consists of 7 different steps (Figure 1). For a claim to be brought to an ET, the claimant must first engage with the Early Conciliation service, a free, off the record service provided by ACAS to try and resolve disputes prior to these reaching the ET.  If the claimant does not wish to engage with the service, they are provided with an Early Conciliation Number and can make a claim to the ET by completing an ET1 form. If the claimant wishes to engage there is a month whereby the Officer will try and facilitate a settlement between the two parties (Monaco Solicitors, 2020).

There is no requirement for the respondent or claimant to engage with this process, and in this case the claimant is issued with an Early Conciliation number and is able to complete an ET1 form to proceed to make a claim within a 3 month period of ‘the event’. This timeframe can be extended to allow the claimant reasonable time in which to bring their claim if Early Conciliation is attempted. The ET will send an ET3 form to the respondent to complete with various details within a 28-day period from the date on the form. 

Preliminary Hearing

This stage is intended to resolve uncertainties prior to a full hearing taking place, such claims that may have no reasonable prospect of success, in which case the Employment Judge can strike out a claim or request that a deposit is paid by the claimant up to and including £1000. It may also be used in the case that a disability discrimination claim has been brought in order to establish if the claimant is classed as disabled.

Prior to a hearing ACAS will try and reach a settlement with both parties. If both sides are in agreement a COT3 form is completed and the case is withdrawn. Both parties are prohibited from pursuing the case any further. Other methods of resolution prior to a full hearing include settlement agreements and judicial mediation (Citizens Advice, 2020).

The Hearing & Judgement

Prior to the hearing both parties will need to collaborate to collate relevant information, including witness statements, cast list, list of issues and a schedule of loss by the claimant.

The hearing will commence with an introduction and the resolution of any preliminary issues, each side will then present their evidence, witnesses will present their evidence and will be cross examined. To conclude, each side will sum up their main points and refer to any applicable law or legislation. The hearing will then be adjourned pending a decision or a ‘judgement’.

If the claimant/respondent is unhappy with the judgement, they are able to appeal the decision within 42 days of receipt of the written reasons, however appeals are only permitted under two circumstances; if there has been an error in the application of law or the outcome is deemed unreasonable (HM Courts & Tribunals Service, 2020).

Appeals

ET appeals are referred to an Employment Appeal Tribunal (EAT), subsequent appeals are managed by the Court of Appeal, and finally the Supreme Court. Very rarely does litigation reach this level, mainly due to the cost incurred in arguing the case. 

From time to time, judgements are overturned at the Court of Appeal (CIPD, 2020). Examples of cases which have reached the court of appeal recently include the Royal Mencap Society (Respondent) v Tomlinson-Blake (Appellant) (The Soupreme Court, 2020) and Unison (Appellant) V Lord Chancellor (Respondent) [2017] UKSC 51 which has had a vast impact on the health and social care sector (The Supreme Court, 2020).

 The court system for employment related claims can be seen below:
· Employment tribunal (ET)
· Employment appeal tribunal (EAT)
· Court of Appeal
· Supreme Court (Daniels, 2019).





Question 2

2.1 Identify the main principles of discrimination law in relation to recruitment & selection.

It is essential to embed good practice and to act fair and reasonably during the process of recruitment and selection. A 2016 report by the Equality and Human Rights Commission found a ‘major gap’ in businesses understanding of recruitment law and the issues surrounding potential discrimination (The Human Rights Commission, 2016).

The Equality Act 2020 legislation protects employees, applicants, ex-employees and workers from discrimination, harassment or any other detrimental behaviour. It is important to avoid discriminatory practice during the course of recruitment and selection practices such as preparing job descriptions and advertising, interview candidates and offering jobs, and preparing a job offer (Mason, 2019).

The Act lists 9 ‘protected characteristics’ including:

· Age
· Sexual orientation
· Sex (gender)
· Religion/belief
· Race
· Pregnancy and maternity
· Disability
· Gender reassignment
· Marriage/civil partnership

(Equality and Human Rights Commission, 2019)

There are 8 types of discrimination and they can be either direct, or indirect in nature. 

It is possible for a person to be discriminated against directly (treated less favorably) due to a protected characteristic, It is also possible for someone to be discriminated against, because of their association with someone with a protected characteristic, also known as ‘associative discrimination’. Employers may also discriminate against someone who they perceive to have a protected characteristic (perceptive discrimination), for example a disability.

It is important for employers to consider whether policies, practices and procedures inadvertently place employees or candidates with a protected characteristic at a detriment in comparison to others and whereby the employer is unable to prove that it is a proportionate mean to achieve a legitimate aim (Equality and Human Rights Commission, 2019).

Harassment may occur if an individual is subject to unwanted conduct which has had the effect of violating the individual’s dignity or creating a humiliating, hostile, intimidating, degrading or offensive environment.

Victimisation is also a form of discrimination and can occur if an individual suffers a detriment because they have taken part or are perceived to have taken part in a protected act (Gov.uk, 2020).

To ensure a fair and reasonable recruitment and selection process, it is important to ensure that job descriptions, adverts, interviews and offers are conducted in an inclusive and fair manner free from discrimination. It is important to recognise the impact that unconscious bias can have on our own personal perceptions and the potential influence on our recruitment practices to prevent discriminatory practices (CIPD, 2018).

Positive action can be taken by an employer if they recognise that participation in recruitment or selection is disproportionately low amongst those that share the same protected characteristic, or if those people have different needs from those that don’t possess the characteristic. Equal opportunities forms are widely used to gather date surrounding protected characteristic during the recruitment process as employers have a duty to monitor this information and take positive action where required (diverse cymru, 2016).

The provision of reasonable adjustments during the recruitment process is also important, however it is important to note that disability is the only protected characteristic by which reasonable adjustments have to be made (ACAS, 2015).

2.2 Explain how contracts of employment are established

A contract of employment is a term that is used in reference to an employee relationship, rather than those that are classed as ‘workers’ or self-employed. The Employment Rights Act (ERA) 1995 refers to an employee as an ‘individual who has entered into or works under (or, where the employment has ceased, worked under) a contract of employment’ (legislation.gov.uk, n.d.). 

The mutual obligations test can be used by a court to consider whether there is sufficient mutuality to confirm that an employment relationship exists. For example an employment tribunal (ET) ruled that in the case of Carmichael v National Power (2000) it was considered that on the basis of two employees turning down work, there was sufficient evidence to suggest that no employment relationship existed as there was evidence to suggest a lack of obligation on both sides to provide or accept work (Daniels, 2019).

Contracts are formed on the basis of contract laws and statutory rules and include ‘express’ and ‘implied’ terms. Express terms are provided in written format or verbally and may include important documents within an organisation such as an employee handbook or other policies and procedures in addition to a written contract of employment. It is important that express terms comply with minimum legal standards which include laws surrounding rest breaks and holiday entitlement, national minimum wage and equal pay.

Sections 1 – 7 of the ERA 1996 express that all employees employed for at least one month are entitled to receive a written statement of employment particulars no later than 8 weeks after their start date. The ERA has recently amended this legislation and extended the right to receive a written statement of particulars to all workers, with the requirement for this to be issued no later than the first day of employment as of 06 April 2020. The law does not currently state that the employee must sign and return the contract, however it is good practice for this to happen. If an employee fails to sign a contract but continues to work it can be argued that the employee is working in agreement with the terms and conditions provided by the employee and that the employers version is contractually effective through lack of challenge by the employee (Daniels, 2019).





Question 3

3.1 Describe when and how contracts can be changed lawfully.

Contracts may be changed or ‘varied’ for a variety of reasons. Contract variations may occur lawfully as a result of the following three reasons:

· A contract may contain a ‘flexibility clause’ or a ‘Variation term’
· Employee agrees (after consultation) /requests the change
· Employee reps agree to change

A ‘flexibility clause’ or ‘variation term’ within a contract of employment allows the employer to make a specific change, in the event that the employer and employee mutually agree to the change as a result of a consultation process or in the event that employee reps or a Trade Union agree to the change on the employees behalf (acas, n.d.).

A  ‘variation term’ within a contract will provide specific information on what the employer is able to change, the notice they are required to provide the employee with, and the process which will take place to facilitate the change. Although changes can lawfully take place without consultation, it is best practice to consult with employees regarding the specific changes to ensure cooperation and to encourage a mutual agreement (Slater Gordon Lawyers, 2016).

A robust consultation process is essential to ensure a lawful process in relation to contract variations in the absence of a variation term, or for all other changes that are not included in this term. Consultations are utilised to prevent disagreements and legal disputes. The employer will discuss changes with the employee, why the change is happening, the impact om the employee and any potential changes and the timeframe. The employee can provide suggestions, alternatives, and discuss concerns in relation to the proposal. It is designed to be an open two-way discussion.

An employer and employee can agree to changes verbally or in writing. Where alterations to job titles, rate of pay, hours or holidays are agreed, it is essential that these changes are documented in writing. If an employee disagrees with the change, the employer has the ability to dismiss and re-engage on the amended terms and conditions, however this does not come without risk and the correct process will need to be followed.

If 20 or more employees are affected, there is a legal obligation to consult with a Trade Union, or to elect employee representatives. The consultation period will run for a period of 30-45 days. Trade Unions are also able to consult with an employer where collective agreements are in place or where there is an implied term (acas, 2020).

3.2 Explain the main requirements of redundancy law. 

Redundancy is one of the five potentially fair reasons for dismissal as listed in the ERA 1996. A lawful redundancy process will consist of consultation prior to dismissal.  For a redundancy to occur, the employer must;

· Cease or intend to cease a business.
· Intend to cease to carry on the business in its current setting (unless contracts contain a ‘mobility clause’; or
· Requirement for employees to carry out specific work has ceased. 

In the case of Safeway stores PLC v Burrell (1997) IRLR 200 the EAT determined that the following criteria must be met to determine a redundancy situation:

· Employer must be dismissed
· Requirements of employee’s business expected to cease or diminish
· The dismissal must be as a result of the above

(Daniels, 2019).

The number of redundancies will determine the method and time considerations for carrying out consultations as noted in the Trade Union and Labour Consolidation Act 1992. For redundancies of 20 or more employees, specific timeframes and Trade Unions or employee reps must be utilised. There is a requirement for the employee to notify the secretary pf state by completed a HR1 document. 

Section 188(4) of the Trade Union and Labour Relations Act 1992 states that employees should be provided with information in writing at the start of consultation. This includes the reason for redundancy, amount of employees affected, method of selection if more than one employee, procedure and calculation of redundancy pay (Daniels, 2019). Failure to consult with employees could result in an unfair dismissal claim.

Case law suggests that the ‘selection pool’ must include all employees who carry out a particular job, as determined by the EAT in the case of Bristow v Pinewood Studios Ltd (1982)EAT600/81-60181 (The Supreme Court, 2020).

After collective consultation, individual employees will be invited in to discuss the redundancy further and may be offered alternative suitable employment. If dismissal takes place and the individual has in excess of 2 years’ service, the employee will receive statutory or enhanced redundancy pay and the right to appeal (CIPD, 2020). Failure to follow a fair process may result in claims for unfair dismissal or a protective award (XpertHR, 2020).

3.3 Explain the main requirements of the law on business transfers. 

The Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) states that TUPE occurs when employees ae transferred to a new employer (transferee). The regulations state that TUPE consists of two types of transfer, the transfer of an economic entity, for example when a company sells a branch of its business, or a change of service provision. For example, when a care company transfers a care package to a new care company (CIPD, 2018).

A TUPE transfer will incorporate the following steps;

1. Employee Liability Information (ELI) will be passed to the transferee 28 days prior to transfer, containing details of employee’s names, details of employment particulars, collective agreements, disciplinary and grievance information and any legal action against the transferor.
2. Consultation must then take place and involve the transferor, transferee and employee representatives or Trade Union. Consultation will enable discussions surrounding the transfer process and date, reasons, any implications for the employees and any intended measures to be taken by employer and transferee. Failure to consult can result in up to 13 weeks’ pay awarded to individual employees. The employer and transferee are jointly liable for this payment.
3. The employees will then transfer if in agreement. If the employees are not in agreement, they are able to resign (Pinsent Masons, 2019).

It is important to note that the regulations provide employees with protection at the time of transfer, therefore particulars of employment may only be amended as a result of an ETO reason and following on from a separate period of consultation. Failure by an employee to agree to a contract variation, and subsequent dismissal can result in a successful claim for unfair dismissal, as ruled in the case of Taylor v Connex South Eastern Ltd (2000) EAT 1243/99 who ruled that dismissal was unfair, even after a period of two years had passed, as the dismissal was directly linked to the transfer (Personnel Today, 2000).

It is important to note that TUPE does not apply for a one-off event, a change of customer, a sale of assets or transfer of shares.

Question 4

4.1 Identify the major statutory rights workers have in relation to pay, holidays and working time.

The Working Time Regulations 1998 are associated with the Working Time Directive and are utilised with focus on health and safety and the belief that workers are healthier and safer if they are able to have minimum levels of holiday, rest breaks and reasonable working hours.  The Working Time Regulations include statutory rights on wages, annual leave and working time (Personnel Today, 2020).

Wages

Employers are obligated to pay wages and workers are entitled to be paid the national minimum wage (NMW) or national living wage (NLW). The NMW increases at the beginning of each financial year and varies according to age. Apprentices may receive a lower rate of pay which also varies depending on age.

Section 13 of the ERA 1996 prevents employees from taking unlawful deductions from wages, unless authorised by legislation, contained within the contract or are explicitly written in an agreement. Workers are entitled to make a claim to an ET if unlawful deductions are made.

Workers are entitled to be auto enrolled to receive pension contributions and have the right to paid annual leave, statutory sick pay and statutory payments for maternity/paternity leave (Kalra Legal Group, 2020).

Holidays
Workers are entitled to 5.6 weeks annual leave per year inclusive of 8 days bank holiday. Regulation 13 of the ERA 1996 states that workers are entitled to paid annual leave. Holiday pay will be calculated on an average of the preceding 52 weeks and will include payments for overtime, shift allowances, commission, Bonus and performance related pay. 

The importance of including over time worked was highlighted in the case of Bear Scotland Ltd and Others v Fulton and others (2014). Lock v British Gas Trading Ltd (2014) IRLR 648 ECJ also explored the idea that commission should be included in holiday pay. This case was referred to the court of justice who ruled that commission should be included within holiday pay (The Supreme Court, 2020).


Working Time

The maximum number of hours worked by a worker must not exceed a maximum of 48 hours per week, although this can be averaged out over a 17-week reference period. If employees agree to work in excess of 48 hours per week, they are required to sign a opt-out form which the employer will keep on file.

Workers are entitled to rest breaks which vary in length depending on age.  Adult workers are required to have 11 consecutive hours rest in a 24-hour period and 24 hours in any 7-day period, however the weekly rest period can be averaged over a 14-day period. A worker required to work in excess of 6 hours per day is entitled to a 20-minute rest break (Personnel Today, 2020).

4.2 Explain the major maternity, paternity and other family-friendly employment rights.

Employees have a certain amount of rights in relation to family-friendly employment rights. These include the right to take or request the following types of leave, subject to meeting the minimum criteria:

· Maternity leave
· Paternity leave
· Parental leave
· Time off for dependents
· Flexible working
· Part-time working (Personnel Today, 2020).

Employees are entitled to take 52 maternity leave to include 26 of ordinary leave and 26 additional leave as long as they have 26 weeks service on the 15th week prior to the expected due date.  Fathers and sometimes partners are entitled to take 1 or two consecutive weeks paternity leave within 52 weeks of the childbirth. They may also utilize shared paternity leave with the mother; however, the mother or adopter must take the first 2 weeks after childbirth as a statutory requirement. Adoption leave laws mirror those of maternity leave (Gov.uk, 2020).

Parental leave may be taken by employees of one years’ service or more in order to care for a child that is under 18 years of age. This type of leave is unpaid and can be taken in blocks of a week and u to a maximum of 4 consecutive weeks. Parents returning from maternity/paternity leave often request to vary the terms of their contract in relation to working hours and days. This type of request can be submitted formally and is termed a ‘flexible working request’ (FWR). The employer has a duty to consult with the employee prior to deciding. Rejection may be based on 8 reasons, with an outcome issued no later than 3 months from the submission date. One FWR may be made in any 12-month period.

 Dependents leave is like parental leave in that it is also unpaid, however it may be utilised to care for a ‘dependent’ person, usually someone that lives in the same household that requires care or support in the event that they fall ill, give birth or are injured. This legislation also covers the death of a dependent and incidents involving a child such as an accident at school. The ERA 1996 stated that this type of leave can be utilised in order to respond to “an urgent family reason”. A dependent is classed as a spouse, child or parent, however this can extend to someone that doesn’t reside in the same household in the event that it can be successfully argued that the person relies on the employee for assistance, for example in the event of an elderly parent falling and requiring provisions or arrangements in response to this (Gov.uk, 2020).

Question 5

5.1 Identify the major requirements of health and safety law. 

The main Legislation governing Health & Safety at Work is the Health and Safety at Work Act (HASAW) 1974. This legislation governs a wide range of health and safety (H&S) issues, however there are other acts which provide specific guidance on issues such as personal protective equipment (Personal Protective Equipment Regulations 1992). Maintaining the H&S of staff is also an implied term in any contract.

There are 4 main duties of an employer in relation to the H&S of employees, these are to ensure:

· Safe and adequate plant & equipment
· Safe place of work
· Competent and safe co-workers
· Safe way of working

Employees also have requirements that they must meet in relation to the HASAWA. Employees are required to take reasonable steps to ensure the H&S of themselves and others, and to cooperate with their employer to ensure the H&S requirements are met through the use of PPE, attending relevant training and following guidance on safe work systems. Employees also have a duty to report any dangers and any areas where H&S need to be improved. Maintaining the H&S of staff is also an implied term in any contract (HSE, n.d.).

Breaches of the HASAWA are based o the tort of negligence and consider the breach of the employer’s duty of care.  To be successful in a claim for damages the employee must demonstrate that a duty of care was owed, the employer breached that duty through negligence and subsequent damage was suffered by the employee. The HSE enforce the requirements of the H&S Act and breaches of the act can result in criminal action punishable through fine or imprisonment. In 2008 the Corporate Manslaughter Act came to force placing the emphasis on senior management to ensure appropriate HASAW. Failure to do so resulting in a gross breach of duty (CPS, 2018).

5.2 Summarise key legislation which supports equality and diversity in the workplace.

The first piece of legislation which referred to discrimination was the Equal Pay Act 1970, subsequently the Sex Discrimination Act 1975 and Race Relations Act 1976 were introduced, however no new legislation referring to discrimination law was introduced for a further 20 years. In 2020 the Equality Act replaced these two Acts and the subsequent discrimination laws which came to fruition (Daniels, 2019).

The Equality Act, 2010, implemented on 01 October 2010 replaced 9 pieces of major discrimination legislation and other smaller pieces of legislation. In total it replaced over 116 separate pieces of legislation providing consolidated and simplified guidance.

The purpose of the Act is to protect employees, ex-employees, applicants and workers from being subjected to discrimination, harassment, bullying, victimization and to encourage equality of opportunity and to create positive relationships between communities (Croner-i, 2020). It ensures that individuals with ‘protected characteristics’ are not discriminated against (Equality and Human Rights Commission, 2019).


5.3 Explain the concept of implied duties in relation to the management of
employees at work

Implied terms may not necessarily be set out in writing and are those terms which a court believes are intended to be included within a contract.

To ascertain if implied terms are contractual, the following criteria must be met:

· The term must be implied for the contract to work (business efficacy), for example mutual trust and confidence;
· If a term is obvious (officious bystander) – for example it is assumed the employee will not steal;
· Custom and practice
· Terms implied by statute

An employer has an obligation to cooperate with implied terms and employees have the right to mutual trust and confidence, a safe system of work, national minimum wage, minimum periods of notice, equality, to pay wages, provide work and to provide fair and accurate references (Rocket Lawyer, 2020).

Question 6

6.1 Explain the main requirements of unfair dismissal law, in respect of capability, misconduct and grievance issues.

Section 94 of the ERA 1996 states that employees have the right to not be unfairly dismissed if they meet statutory requirements. To qualify to bring a claim an employee must be dismissed, not a worker, meet the statutory qualifying period (2 years) unless dismissal is classed as automatically unfair, the employee must make a claim within three months of the ‘event’, must not be within excluded categories and must not be a shareholder.

The ERA 1996 displays 5 fair reasons for dismissal;

· Capability/qualifications;
· Conduct;
· Redundancy;
· Statutory ban;
· Some other substantial reason (SOSR) (Jaluch, 2020).

Capability/Qualifications

This relates to mental and physical health or quality of employees, along with their ability to undertake work. Employees should be made aware at the recruitment stage of the required level of aptitude and necessary qualifications. The employer has a right to identify training needs and support the employee to reach the required level prior to making a dismissal. The employee should be made aware of the penalty of failing to meet the required level of aptitude. This would ordinarily be provided within the contract of employment and a reasonable amount of time should be provided for the employee to reach the necessary standard.

For dismissals relating to ill health the employer has a duty to review information such as the nature and length of illness, and potential impact on employer. Consideration must be given to the Equality Act during this process. In the case of BS v Dundee City Council (2013) CSIH19 the ET concluded that a series of factors should be considered whilst deciding if dismissal on grounds of ill health would be a reasonable action;

· Was the timeframe reasonable prior to action being taken
· Could the employee wait longer
· Has consultation taken place
· Has the employee considered medical information from the employees GP
· Has he employee made efforts to understand the overall effect and long term prognosis (Daniels, 2019).

Conduct

Misconduct is divided in to two categories. Gross misconduct can result in summary dismissal and may be as a result of more sever acts such as thefts or violence.

Misconduct may result in dismissal as a result of a fair and reasonable process but is usually as a result of several disciplinary warnings beginning with a first written warning and resulting in dismissal with notice or in lieu of notice if unsatisfactory conduct continues. The employer must show that it has acted within the ‘range of reasonable responses’. To establish if an employee has acted reasonably, they must establish facts of the matter through a thorough and reasonable investigation and as a result of this the employee must have a reasonable belief that the employee has committed the misconduct. It is important to note that the role of the ET is not to discern if an employee is guilty of the offence, but to resolve issues relating to the dismissal process and establish if a fair and reasonable process was conducted.

Redundancy

As discussed in answer 3.2.

Statutory Ban

For example, an individual who is employed to drive a lorry may lose their licence and as such cannot carry out their duties. An employer must be seen to be acting reasonably, for example in considering the length of the ban, if the employee lost their license for a short period, the employer may offer alternative duties, however longer periods of time may result in re-deployment or dismissal (Daniels, 2019).

Some other substantial reason (SOSR)

SOSR covers dismissals that do not fall into the aforementioned categories of fair dismissal. These dismissals may be as a result of external pressure, for example allegations made by social workers  against care workers. 

A breakdown in working relationship can also fall under SOSR. In the case of Ezsias v North Glamorgan NHS Trust (2011) ICR 1126 the ET found that the NHS trust had acted lawfully and reasonably in dismissing Ezsias as a result of investigations which determined that Ezsias actions had resulted in a breakdown of relationships between the employer and fellow co-workers (Employment Cases Update, 2011).

Ultimately it will be the process that determines if a dismissal is fair. A fair process will follow the ACAS code of practice based on the Employment Act 2002 which determined a statutory dismissal procedure. The employee must first write to the employer to set out the grounds on which disciplinary action may be taken. A meeting must then be held were allegation will be out to the employee and all evidence will be discussed. If disciplinary action is taken the employee will then be offered the right to appeal.





