Analyse the following extract from Hammurabi’s Law Code. Consider what this text might tell us about the society in which it was created. You should consider the wider social, historical and archaeological context of the text: how was this text used, what was its message and who was its intended audience?
The text in focus for this analysis is a section from Hammurabi’s Law Code, which is an 18th century BC Babylonian document, stating the law of the land (Louvre, n.d.).
Hammurabi (or Hammurapi) was the King of Babylon (1792-1750 BC), and a ‘pious ruler, vigorous conqueror, and a giver of justice’ (Foster, 2005: 126). The law code was written in Akkadian language and cuneiform script on ‘three large fragments of a block of black diorite’, which together make a 2.25 metre high stele, a large tablet (Rogers, 1912: 395). The stele was found during late 1901 to early 1902 excavations of the acropolis of Susa and translated soon after (Rogers, 1912: 395). The translator of the extract in question cannot be located, therefore the date is also undetermined. The section being analysed covers sixteen of the two-hundred and eighty-two laws in total; it represents the laws numbered one-hundred and thirty-seven to one-hundred and fifty-two. The entire script of the Law Code is split into the “prologue”, the list of laws, and the “epilogue”. The law list is split into three main sections; Introduction, Property, and Person. These are then divided into sub-sections, which are divided into further sections. This extract is part of the Man and Wife section from the Family section, under the main section of Person.

Foster’s translation of the Law Code (2005: 131) states that Hammurabi positioned the stele in Babylon along with the statue of him as the King of Justice, as the city has importance regarding Anu and Enlil. Rogers (1912: 296) states that it had been moved to Susa by an unknown Elamite monarch, possibly as a trophy. However, Oppenheim (1977: 287) suggests it was moved by victorious Elamite raiders. 
Anu, ‘king of the Anunna-gods’, and Enlil, ‘lord of heaven and earth’ (Foster, 2005: 128) set Hammurabi the task to
‘bring justice to prevail in the land, to destroy the wicked and the evil, that the strong may not injure the weak…to enlighten the land and to further the welfare of men’. 
(Rogers 1912: 399)
Although the gods were unlikely to have actually communicated this to Hammurabi, the reference to the gods could have meant that these laws would be more likely to be listened to by the religious society, as well as showing his capability as king to control his subjects and create a more respectful society. He would unlikely have written this Law Code himself, instead having a scribe to note down the laws, and then an engraver to transfer it onto the stele. Although we cannot be sure, there is the possibility that both the scribe and the engraver could have had the opportunity to alter the laws, unbeknown to Hammurabi, if he did not thoroughly check them afterwards. Both men and women could become scribes, however, it was generally only men that were taught in schools, they then chose to teach their daughters the trade (Tetlow, 2004: 76).
When comparing this translation with other translations, the Law Code can be called a Codex, and Enlil can be referred to as Bel (Rogers, 1912). As such, the translator’s word choices can be seen as a possible issue with interpretation and analogy. For example, the use of the word “money”; in 18th century BC Babylonia, there is a lack of evidence of money (like we use today), instead there is evidence for an equivalent of varying kind; in Hammurabi’s Law Code there is reference to ‘mana of silver’ which would have been used in the same contexts as modern money is used. There is also mention throughout the extract regarding dowry’s, and, in some cases, the return of said dowry to the woman, which suggests that women had access to and control of their own accounts; ‘he shall return to that woman her dowry’ (Law 137). This control and access, along with the option for the woman to decline her husband, indicates that women had rights, to an extent, and could, therefore, have had near-equality to men. Sayce (1900: 14) states that in Babylonia ‘the goddess was the equal of the god’ but that women were ‘placed…almost on a level with the men’, which suggests that woman did have near-equality to men, but that only a goddess would fully be equal to her male equivalent. Laws 151 and 152 regard debt before and during marriage, respectively; if one becomes indebted before marriage, whether they be male or female, they alone are held responsible, whereas after marriage, they are held mutually responsible. Thus indicating the equality of responsibility of debt; women and men have the same responsibility of the debt, and have equal consequences.
A married woman has a better status and is more powerful than an unmarried woman. A wife can provide her husband with a maid-servant for the purpose of bearing children, but the husband cannot marry the maid-servant (Law 144) but should the husband take a maid-servant for the same purpose, he may marry her, though she will not rank equal to the original wife (Law 145). Continuing from Law 144, the maid-servant, if she does not bear children, can be sold for money (Law 147) however, if she has borne children and would rank the wife because of this, she may be put among the other maid-servants of the household (Law 146). A wife who becomes ill may remain in her husband’s house if she wishes, even should he take another wife, and he must, until she dies, maintain her (Law 148), or, if she so pleases, she may leave, and her husband must return her dowry (Law 149). This supports the view of a married woman having more status and power than an unmarried one, as the wife, when compared to a maid-servant, is always superior, and even when another wife takes equal rank, such as in Law 148, she still has some status if she remains with her husband and his new wife, as she must be maintained instead of just being thrown out.
Law 143 states that if a woman refuses her husband but it is found that she has been disrespectful and belittling him, then she will be ‘throw[n]… into the water’.  Given the surroundings of the country of Babylonia, between the river Euphrates and river Tigris (Sayce, 1900: 1), this phrase of being thrown into the water could be interpreted in a variety of ways; a turn of phrase, being exiled, being purified, or being killed. If the water was used for waste disposal, rubbish was thrown into the water, then using this as a turn of phrase to suggest a woman is trash for being disloyal to her husband, could be possible, she potentially has no consequence other than her isolation from the people. If the water marked the boundary of the Babylonia, then it could suggest her exile. Water could have been used as a purifier, meaning she went into the water and then emerged “pure” again, so that she and her husband could potentially continue their life together again as before after she had learnt her lesson as a result of the punishment and cleansing. However, Slanski (2012: 99) suggests the use of water as judgement; ‘the river divinity… determine[s] their innocence or guilt’ – the innocent survive, the guilty do not – which proposes that the woman would be thrown into the water and may then be claimed by the water if she is guilty.
One of the issues with looking at documents in translation is that different translators have produced translations that use words with similar yet different meanings, producing different interpretations between translations. Depending on the variation between these translations, the reliability of such documents becomes questionable; if we have a known translation of the lexicon of the language, how can there be more than one interpretation of the same word? This extract in particular, when compared to the translation given in Rogers (1912), gives a strong idea about the culture of Babylonia during, and one would assume after, Hammurabi’s reign in the 18th century BC, in how women were treated and what their status was compared to men, due to the high similarity between translations.
This extract of the Hammurabi Code suggests that Hammurabi, or Anu and Enlil, wished for Babylonia to be both a respectful and just society. It suggests that even within a patriarchal society, women still had rights and near equal status as their male counterparts. They are entitled to have their own say in their marriage, they can have their own accounts, and they can be found guilty of their own wrongdoings. It also shows a hierarchy within the female population; some women marry, have and care for their children, and look after the household, while others are used more for bearing children for married couples that have not produced any, and as servants in the household. 
Hammurabi had been set the task to ‘enlighten the land and to further the welfare of men’ (Rogers 1912: 399). One way that he could have achieved this could be seen in education, and therefore literacy, which would “enlighten the land” as well as possibly aiding development and duration of the society, “furthering the welfare of men”. The Law Code’s “epilogue” states that a wronged man would have to stand before the stele and read it, in particular, a part praising Hammurabi and the work he has achieved in governing justly, and then pray before Marduk and Sarpanitum (Foster, 2005:132). This would suggest that literacy rates are higher than one would expect of the time, unless the word translated to “read” had a different meaning, for example reading of the time could have been a scribe or other literate person reading it aloud for the wronged man. However, his choice of words within the text, the use of “man” and “men” in terms of ‘wronged man’ and ‘welfare of men’, could be implied as him being more male-orientated, and possibly not including women unless in reference to, predominantly, crimes against them; he is respectful of women when they are wronged, or in terms of childbearing but they are not important in other aspects of life.
Although Hammurabi’s Law Code is sometimes thought of as the first set of laws, there is evidence for older law-style documents. In Sumer, which pre-dates Hammurabi’s reign, there are the Law Reforms of King Uru-inimgina of Lagash (c. 2378-2371 BC), the Laws of King Ur-Nammu of Ur (Ur-Nammu was the founder of the Third Dynasty, which began in c. 2112 BC), and the Laws of King Lipit-Ishtar of Isin (c. 1850 BC) (Tetlow, 2004: 6; Soden, 1908: 134). This could be interpreted as Hammurabi simply copying the idea of creating a law system, one which would rival the Sumer ones, particularly due to the similarities between Hammurabi’s laws and the latter two Sumerian laws, as well as King Dadusha’s laws from Babylonia a few decades before Hammurabi (Crawford, 2013: 282). This shows that Hammurabi may not have been as innovative as he is portrayed, due to the perceived copying of previous Sumer documents regarding laws, but may have seen himself as the only one capable of bringing the justice seen in Sumer to Babylonia.
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