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Question 1. 
Essentially, a contract is formally recognised as ‘a promise to do something enforceable by law’ (Taylor von Mohren,2019). A contract can be both a written or verbally communicated agreement. Nevertheless, for a party to be legally bound into any given contract there must be proof of offer, acceptance, consideration, certainty, and the intention to create legal relations. Failure to comply with these elements often means contracts are therefore non-enforceable in the court of law (Murray,2019). 
In Jack's case, an invitation to treat was sent out, including a mere statement of price (Agarwal,2018). An invitation to treat isn’t a contract of which makes the individual bound, instead an offer is classified as ‘a promise in exchange for performance by another party. An offer can be revoked or terminated under certain conditions. There are also times when an offer can be negotiated to create a counter-offer’ (Kadian-Baumeyer, 2019).  It should be noted from Carlill v Carbonic Smoke Ball Company (1893) that sometimes, however not always the idea of an ‘offer’ actually amounts to a unilateral contract, also known as the ‘if’ contract (Law Teacher,2013). For instance, in the case of Jack and Kate, it’s almost evident that Kate saw Jack’s advert as one of these ‘unilateral offers’ as appose to Jack inviting to treat not an offer. Another example of this is seen in the case of Gibson v Manchester City Council (1979). If Jack had properly stated in the letter he sent out to Kate that he would pay the £500 to everybody who offered to play, then he would be legally bound to have Kate perform and pay her fees, however, due to the fact it was a ‘mere puff’ and an invitation to treat, he is therefore not legally obliged. (McMahon, 2021). 
It was Kate who made the offer to Jack to play the gig for the mere statement of price to the sum of £500. Kate made this offer the minute she responded to Jack's letter of which held the invitation to treat. It is important however to note that Jack never made an offer, and simply stated a price he would pay and mentioned in the letter that he would also be open to negotiations of price with potential third parties. This is projected in the case of Partridge v Crittenden (1968). 
For instance, the case of Fisher v Bell (1961) is a perfect example of an invitation to treat with the non-existence of an offer.  This is the case for Jack, as although Kate made the offer to Jack, Jack never responded. No response to an offer would be advised that no contract is formed, with no duty to allow Kate to perform or to pay her the £500. An offer must be accepted for the presence of the intention to create legal relations and for valid consideration to be there to form the contract (Trevelyan,2016). Due to the fact, Jack didn’t reply to the offer from Kate, that is also never going to result in a valid contract. Without a response to an offer, and simply being silenced, nothing is enforceable in the slightest (LaMance,2005).





Question 2.
As stated in the previous question, there are both Unilateral and Bilateral contracts (Kani, Masayo & Motohashi, Kazuyuki, 2017).  All things considered in regards to the formation of a contract with Jack and Logan comes to a bilateral contract. A bilateral contract is a contract that creates mutual obligations, i.e. both parties undertake to do, or refrain from doing, something in exchange for the other party’s undertaking’ (Law, 2018).  In the formation of this bilateral contract, Jack ‘promised’ to let Logan play in exchange for Logan's negotiated fee of £750. In light of this, Logan directly made an offer to Jack, which was accepted by Jack on the 1st May, of which then legally formed a contract due to the fact Jack had posted the acceptance on that day. (Reference.com,2020). The moment a letter of acceptance is sent out via post, the contract forms, and both parties are legally bound. This stems from the ‘postal rule’ of which is shown in the case of Adams v Lindsell (1818).
Jack was almost definitely in breach of contract with Logan, as he didn’t fulfill the requirement of letting Logan play at the student union. Therefore, it is probable that Logan would therefore be able to claim compensatory measures in the form of pecuniary damages, the case of Hadley v Baxendale (1854) being a prime example. Logan would quite possibly be able to claim for the £500 he did expect to make on the selling of his merchandise on the night of the event (Portvliet,2019). As portrayed in the case of Murray v Budds (2019) Logan suffered these damages via the breach of the contract Jack formed with him. This case shows that the damages Logan could claim of £500 would be classified under the category of an ‘expectation loss’, of which the individual in question has prevented the plaintiff from expected income. (Dugger,2021).
In terms of the lost merchandise sales, Logan would need to consider the concept of ‘mitigation loss, as identified in the case of Steele v Robert George & Co Ltd (1942). Logan didn’t take action to ‘mitigate’ the extent, since he never told Jack he intended on making the £500 in sales, nor did he ask Jack to try and sell some merchandise at the student union, despite his performance being disregarded.  Mitigation is a contract law concept that ‘requires that a victim in a contract dispute minimize the damages that result from a breach of the contract’ (Akhbari,2015). This explains that if the claimant simply hasn’t ‘mitigated’ any losses, and taken the correct steps in the procedure, then the claimant may not be able to recover pecuniary damages, which is the case for Logan v Jack.





Question 3. 
Breach of contract is one of the most common reasons contract disputes are brought to court for resolution. A contract may be disregarded due to the nature of its breach if the party in question fails or refuses to perform what is due under the contract without reasoning (Murray,2012). By not playing for the full three hours, and instead only playing for 2, DJ mason, therefore, failed to comply with an expressed term with his partial performance leaving grounds for a repudiatory breach. A repudiatory breach is a formal breach of contract, which allows the opposite party to terminate the contract with immediate effect (HK Legal,2012). It can be viewed that due to the fact DJ Mason was specifically asked by Jack to perform for three hours, however, did not fulfill the three-hour contract he, therefore, failed to comply with an expressed term, which is an agreement that is accepted by both parties. (Gordon,2020).
Jack may however still be liable to pay DJ Mason for the part performance he made, under the grounds of him accepting partial performance (Jeferson,2015). Acknowledging and accepting part performance means that Jack is therefore liable to pay DJ Mason the full contractual amount. However due to the nature of DJ Mason not fulfilling the contract, and Jack having to ask Nell to step in and perform on the last hour, and having to pay Nell £250 to compensate for DJ Mason doing this he may be able to claim damages due to him suffering from pecuniary losses, similar to those shown in the case of Dews v National Coal Board (1987). 
However, as seen in the case of Hoenig v Isaacs (1952), the promise to complete the work stated in the contract between Jack and DJ Mason is that of an innominate term as opposed to a condition of precedent payment. Jack may be liable to pay DJ Mason the full sum of £1,500 down to the fact that it was never set in the contract that the £1,500 offered for DJ Mason to play was never actually set for the three hours but in general terms.
It can be disputed that Jack however agreed to pay DJ Mason on completion of the three-hour performance, where DJ Mason didn’t fully perform, but only did the 2 hours. Therefore, the case may be that Jack doesn’t have to pay DJ Mason as for the contract to be discharged, completion would be required as shown in the case of Williams v Roffey Bros & Nicholls (Contractors) Ltd [1991].






Question 4. 
In contract law, for a contract to be fully formed, there must be several steps present. An agreement, i.e. offer and acceptance, consideration, the intention to create legal relations, and capacity and legality (Masons,2008). This is shown in the case of Storer v Manchester City Council [1974]. As mentioned, for a contract to be legally bound, there must be an intention to create legal relations present. The courts use categories to distinguish whether a contract is legally formed, or whether it lacks the intention to create legal relations, these are terms such as commercial agreements and social and domestic agreements. For these types of family, or friend’ agreements it is presumed that there is no intention to create legal relations, however, commercials are the opposite and are intended to create legal relations. (Avneesh,2010). These sort of ‘familiar’ agreements are shown in the cases of Merritt v Merritt (1970) and also similar to those in Balfour v Balfour (1919).  
Commercial agreements are more than often intended to create legal relations, however not always. In the cases of express provision, where parties make direct statements in regards to their obligations to one another (Weitzenbeck,2012) this is portrayed in Marvin v Marvin (1976). This means Jack could argue that his agreement with Nell was simply informal and had no intention to create legal relations. He could claim that he was nonetheless asking a ‘friend’ to give a helping hand whilst he was in need, with no provision into entering into anything that would make them legally bound.
On the other hand, Nell may argue that due to the nature of Jack asking Nell to perform at an event, as appose to asking to help do some gardening or cleaning at home, etc, then it was set in more of a commercial context as appose to social. Nell may therefore feel that due to the fact Jack and DJ Mason had a legally bound agreement, that therefore as she was undertaking the same level of work like him, she would therefore be entered into a contract also.
Though despite the fact courts would often see an arrangement between two friends non legally bound and nothing but a social context, in the case of Jack and Nell it can be invalidated if Nell has evidence in the form of a written agreement or text message to prove agreement and consideration was visible, as seen in the case of Trevey v Grubb (1982). 


 





Question 5. 
Consideration must be visible for a contract to be legally bound. (The Peoples Law Dictionary, 2005). Consideration is defined by (Laver,2016) as ‘the price given in exchange for goods or services under a contract, or a promise to do (or not to do) something in return. The price is usually money – but can be anything that has value’. The consequences of lack of consideration in a contract are shown in the case of Foakes v Beer (1883).
 Jack never agreed to pay Nell the £250, especially on the night of the performance. Instead, Jack made a gesture of goodwill the day later, where he verbally claimed he would hand over £250 as a thank you to Nell. Due to this, the idea of past consideration could be implied as he offered the £250 after the initial act was performed. Past consideration is a promise or an act that was made or performed prior to a contract.  (Schubert,2015). Past consideration, therefore, doesn’t act as sufficient consideration in the formation of a new contract. In the case of Jack and Nell, as the act had been performed the day prior to the money being offered from Jack, this is classed as past consideration. With no valid consideration, this means Jack and Nell never had a contract as the consideration was invalid. Jack, therefore, is not contractually obliged to pay Nell the £250.
The only exception to the rule of past consideration may potentially be the doctrine of implied assumpit. The doctrine of implied assumpit relates to the basis that someone has not made any direct promise to do an act or to pay an amount of money to another, but where it is presumed from the conduct to have assumed an obligation to do the just and fair thing.  (Simpson,1987). The fact that Nell does stand-up comedy as a job with Jack knowing this could mean that it be treated as an agreement, due to the nature of Nell's previous performances for Jack but only on the basis that he paid her for her work previously, and if documentation can be provided to support this case.
If Nell and Jack have had no previous understandings towards Nell performing at the student union for him and this is the first time, then the promise Jack made the day later would indefinitely be classed as past consideration. Though, it could also be arguable that if Nell has performed at the student union previously, or has performed for Jack in general and has previously been handed anything of value as a thank you, this would be valid consideration.
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