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[bookmark: _Toc512359683]Introduction
A live example that will be used to give evidence to contemporary developments in employee relations will be the current rail strikes supported by the Rail, Maritime and Transport union of workers (RMT).  The strikes are happening across several rail companies: Northern, South Western Railway (SWR), Merseyrail, Southern and Greater anglia.  These rail companies are trying to implement a change of process to remove a second person/conductor from the train in an attempt to streamline costs.  The employees and RMT have chosen to strike in order for their objections to be heard, Topham,G (2018).
[bookmark: _Toc512359684]1 – The External Factors Affecting the Employment Relationship
A range of factors which can affect the employment relationship: Political, Economic, Social, Technological, Legal and Environmental. 
Political – Smith, R (2017) reports that the government is blocking progress in rail talks, the RMT general secretary, Mick Cash has stated that Theresa May is sabotaging the talks between the RMT and its rail companies.
Economic – Southern (2018) have about 4000 employees and run 300 trains through 156 stations, this is a positive impact to the economy in the area.  The rail network has reduced congestion within the road network.  Historically, transport of materials using rail is efficient and allows a quick transfer time for perishable goods to ensure freshness.  People were willing to invest in railways and this boosts the economy.  Locomotive parts are a source of income for the UK, BBC (2014).
Social – Rail, (2017) have a strong social policy, where it promises to “take action to care for the local communities”, communicate works so at to avoid a nuisance or distress, keep communities safe and design accessible services.
Technological – Udale-Smith, A (2017) say that grants have been agreed to allow for trials of driverless trains – a network of “fully intelligent trains” are the goal for rail delivery group (RDG) which represents train operators and network rail.  The new trains will be able to communicate with each other and negotiate junctions and keep a safe distance apart and will be remotely supervised.  
Legal – ORR, (2018) supply information on many legal acts which protect the railways: Health and Safety, level crossings act, reporting of injuries, diseases and dangerous occurrences regulations, the enterprise act, railway safety levy regulations and more. 
Environmental – Oxera (2014) shows that rail, reduces CO2 emissions by up to 7.4 m tonnes, valued at £450 m Annually.  It lowers the number of people killed or seriously injured on the transport network in the UK by up to 950 per year.  The rail networks have been resilient throughout the recession, outperforming other European countries.
[bookmark: _Toc512359685]1a Analysis of the Indeterminacy of the Employment Relationship.
The employment relationship Formerly known as the Industrial relationship has evolved, it is known as a relationship between employers and employees.  A focus on both individual and collective relationships in the workplace.  A focus on helping line managers to achieve a trust-based relationship with employees.  A positive environment where high involvement and commitment can improve business outcomes whilst contributing to the wellbeing of employees, Ayling and Suff (2017).
Supply and Demand remains necessary in all organisations and can affect an employee relationship, the supply of labour, determined by the population, immigration and labour force participation.  Retention and turnover rates will also affect this amongst other things like wages.  Demand is influenced by the demand for goods and services, more demand for products mean the need for more workers, when wages are high organisations limit the number of employees and workers who improve their skills can improve the demand for their services and can be more productive, Metcalf, T (2018).
An indeterminate relationship is one that has not been defined, vague or unknown in full, so not yet agreed.  This type of relationship can be discussed and agreed within a contract, for example, wages however, some expectations are unwritten into a contract, Sisson (2008).  This is known as a psychological contract and exists between employers and employees, often expectations which employers and employees have of their relationships, how they are treated and feel while at work. Some typical examples of this are: Job/Career Progression expected from an employee in exchange for loyalty which is expected by employers amongst other things like, reliability, honesty and integrity and flexibility, Taylor, S (2014). 
[bookmark: _Toc512359686]1b. Comparison of Pluralist and Unitarist Approaches of the Employment Relationship.
A Unitary approach to the employment relationship may be harmonious and integrated, usually all employees share the organisations vision and goals and work as one team.   The pluralist approach recognises that different groups exist within organisations and that conflict does and will exist between employers and employees, Gennard and Judge (2002).
Unitarists believe that an organisation runs harmoniously, and that employees and employers are co-dependent on each other.  They work towards a shared goal and understands the objectives of the organisation.  Collective bargaining and trade unions are seen as unnecessary and only could be quite destructive and cause the conflicts amongst co-operating parties, Gordon, J (2018).
Pluralists accepts that conflict is a normal part of everyday society and recognises that there is more than one view and supports different diverse views from unions and management alike.  They believe in negotiation and compromise.  This approach values collective bargaining between management and trade unions as conflict resolving processes.  Preferred by large businesses such a retail chains, (Ibid).
Organisations which lean towards a unitarist approach are the NHS and Amazon, while the Rail companies are highly unionised and therefore would indicate a preference to a pluralist approach.  
[bookmark: _Toc512359687]1c. Other Factors affecting the Breakdown of Relationships.
Rail workers say that the main concerns are safety as there would only be one person on the train, the driver.  Its seen as a money saving exercise.  It has increased threat of vandalism, security threats, antisocial behaviour, an increase in criminal behaviour, no support for the vulnerable passengers and wheelchair users, the list goes on... Brewer,K (2017).
Siddique, (2017) states that there are several reasons for the dispute, from disagreement over the potential removal of guards, possible discrimination in the future towards customers who may need assistance such as the elderly or disabled.  Repeated disputes over safety, security of employees and customers and access to transport services.  There is also a nod towards the rail companies having financial and political reasons for the moves.
UK rail companies are owned by many entities and many of those are companies from overseas.  Some think that UK rail firms should be brought to UK public ownership however, international operators want to buy into the UK to drive growth in passenger volumes as well as the privatised UK franchise operators.  Nationalisation has let to falling passenger usage and privatisation leads to rising passenger usage.  Nationalised UK industries have proved that they cannot operate commercially, Gill, O (2017).
[bookmark: _Toc512359688]2 – Employment Law
[bookmark: _Toc512359689]2a. Contracts
	Type of Contract
	Terms of contract/Employers must:
	Advantages/Disadvantages

	Full time and Part time 
	Provide a contract
State the statutory level of paid holiday
Hours of Work
Pay per hour/week/salary
Rules around sick pay
Provide a payslip 
Provide maternity/paternity and adoptive pay
	Structured, employee knows rights and entitlements and can plan.

May lack flexibility.

	Fixed Term 
	Lasts for a certain length of time
Are set in advance
Ends when a specific task is complete
Ends when a specific event takes place
Must receive the same treatment as full-time permanent staff
	Allows employee to know how long the employment is for

May not be desirable to an employee

	Zero hour 
	On call when needed
Don’t have to give work
Employee does not have to work when asked
Entitled to statutory annual leave
Entitled to National Minimum Wage

	Can be useful to an employee who wants a small number of hours flexibly

May not be offered hours when wanted


Table 1 – Contract Types.  Source: Gov.uk
Network rail generally use full/part time permanent contracts, they cover the basic requirements, Personal details, Job title, Continuous employment, Probationary period, Remuneration, Working Hours, Rates of pay, Pensions, Holiday entitlements and pay,  and additional sections such as, Notice required, Grievance procedures, Health & Safety, Alcohol and Drug policy, equal opportunities, Travel, Time Keeping, Place of Work, Personal Property, Company Property, Interventions, Confidentiality, Conflict of Interests, Retirement, Allowances, Redundancy, Amendments and Data Protection, Unite, (2018).
[bookmark: _Toc512359690]2b. Main Sources of UK and EU Employment Law-Making.
Employment law was created to regulate the relationship between employers and employees.  Sets out clear expectations and protects employee’s rights from working hours, discrimination, disciplinary procedures TUPE, to Redundancy, CIPD (2018).
Employment law is created from three facets, in parliament through UK legislative process, in courts through judicial decisions and in European Union institutions.  Parliament creates primary legislations where key principles of law can be set out.  Prior to being passed by parliament these Acts are called Bills.  Important acts created this way are the Employment Rights Act 1996, the Employment Act 2002, the Equality act 2010, the Enterprise and the Regulatory Reform Act 2013 and more recently the Trade Union Act 2016.  Most legislation is put to parliament through government ministers who often debate and vote upon it many times throughout this process.  It will only become law once it has been agreed by the house of commons, house of lords and received Royal Assent, Taylor, S (2016).
Statutory or Secondary legislation is created through ministers who have power delegated under Acts of Parliament.  These are sets of regulations and orders and can be very detailed.  A large amount of European Union law is implemented in the UK this way.  The European Communities Act 1972 permits ministers to implement the use of delegated legislation without a parliamentary vote.  These Acts include the Working Time Regulations 1998, Transfer of Undertakings (Protection of Employment) Regulations 2006 and the Parental Leave (EU Directive) Regulations 2013, (Ibid).
The UK are also able to make Judiciary law, this is mostly made via Common law.  It usually happens when cases are appealed up to the hierarchy of the courts and they are obliged to apply precedence that are established through high court.  This is particularly helpful when dealing with ‘implied terms’ of a contract, Taylor, S (2016).
[bookmark: _Toc512359691]2c. Changes in Employment Law.
Rail firms have come under fire with some cases making tribunal status, for failing to comply with the Working Time Regulations 1998.  Network Rail had failed to supply a worker with the correct amount of rest breaks and expected him to be ‘on call’ during any rest period.  They were found to be in breach of the Act, CIPP, (2018).
In 2017, Southeaster and Wetton Cleaning Services were found to be in breach of the Health and Safety at Work Act 1974.  They were found to have cut corners which exposed workers to serious risk and resulted in a death in 2014.  Prosecuted under Section 3 of the Heath and Safety at Work Act they were both fined a total of £3.6m, RSSB, (2017).
[bookmark: _Toc512359692]2d. The Role of Trade Unions.
Rail firms have strong Union presence, the RMT (National Union of Rail, Maritime and Transport Workers) boasts exclusive benefits for its members, from better pay, improved conditions, workplace representation, Health and Safety protection, members benefits, legal cover (workplace and criminal for employees and families) and credit union amongst others, RMT (2018).
RMT are a fast growing, democratic and professional and have 83,000 members across most sectors of the transport industry.  Their main objective is to better the pay and conditions of its members and continue to negotiate with hundreds of transport companies.  Communicating their agenda of better pay, shorter hours and safer working conditions.  Members can trust that the RMT will promote and protect their interests in the workplace, RMT (2018a).
“RMT plays a full role in the Trades Union Congress, Scottish Trades Union Congress and Wales Trades Union Congress to advance the interests of its members across the country” (RMT 2018b).
The Union have had a large impact on the conflict as they are heavily involved in the negotiations and have endorsed the strike action.  Houghton, A, (2016) states that Unions are bitterly opposed to the proposed driver only trains amid Health & Safety concern.  The Unions have warned that it could lead to industrial action, which it later did.
[bookmark: _Toc512359693]Q3. Employee Voice.
[bookmark: _Toc512359694]3a. Differences in Employee Involvement, Participation and Partnership.
	Type of Employee Process
	Key Attributes

	Involvement

	Direct participation 
Provides ideas
Shares expertise
Helps solve problems
Helps make decisions

	Participation

	Shares activities with others
Team responsible for completing a goal/task
Suggests ideas
Encourage group participation

	Partnership

	Ownership and rights through active involvement
Has a democratic voice
Shares views often
Involved in all decision making
People first ethos


Table 2 – Employee Voice.
(Scontrino-Powell, 2018); (Chron, 2018); (John Lewis, 2018).
Collective bargaining has been the main aim of the Rail Unions and participation of its members/ votes decide what they bargain for.  A breakdown in communications has let to the threats of strike action, Simms (2015).
[bookmark: _Toc512359695]3b. Union and Non-Union Representation.
Trade Unions, organisations with members who are usually workers or employees and look after their interests at work by:
· Negotiating agreements with employers on pay and conditions
· Discussing big changes like large scale redundancies
· Discussing members concerns with employees
· Going with members to disciplinary and grievance meetings.
(Gov.uk, 2018). 
Non-Union organisations are still able to use representatives and they will have similar rights to Union representatives when it comes to paid time off or training.  ACAS (2018) recognise that there are many organisations who do not recognise unions and many representatives are non-union.  They offer hands on practical advice and support for both the organisation and representative.  Many non-union representatives form a consultative forum with other non-union representatives within the same organisations and this can have consequences.
Union representatives have wider support over non-union representatives as they are protected by a statutory right, this is not to subject them to detriment if the main reason for the employer’s action is to prevent or deter the employee from taking part in trade union activities or to penalise them for doing so this also protects them from dismissal for the same reason, Cameron, J (2014).
[bookmark: _Toc512359696]3c. Employee Voice linked to Organisational Performance.
Employee voice leads to many successes within an organisation such as:
· Employees knowledge and skills can be shared and used to improve productivity, ideas generation and problem solving.
· Employees feel valued for their contributions.
· More co-operation between employer and employees – less conflict.
· Effectiveness of the organisation is improved by listening to employee feedback.
· Employees have more influence, better job satisfaction, development opportunity and improved wellbeing.
· Leadership of the organisation improves.
· Training is focused on skills needed to communicate.
· Open and honest communication takes place.
It might be said that Organisational performance is improved when Employee voice is engaged Baczor, L (2017).
Summers and Hyman (2005) believe the employee voice is relevant to all organisations however, it can mean different things to different people for example. Depending if an employee is young or older or Full or part time.  The level of voice may be weak or strong depending on the employee’s level of influence or communication skills, this may also depend on the level of trust the employer gives the employee this can be a small amount like Amazon or a lot like John Lewis.

[bookmark: _Toc512359697]4. Conflict.
[bookmark: _Toc512359698]4a. How the Conflict Should be Resolved.
Conflict is a fact of life and those that recognise it early and intervene are better placed to resolve matters more quickly and effectively, not doing so could and does lead to strike, and often costly outcomes.  Network rail have adopted a conflict avoidance strategy which enables them to identify and deal with conflict at an early stage.  This includes:
Early Intervention: Where several things from contracts to strategy to communications are reviewed and amended if not suitable.
Evaluative mediation: Where an agreement cannot be made, a mediator is brought in to facilitate, they will explore matters individually initially, help individuals fully consider the potential outcomes, share knowledge and help find possible outcomes and give the parties an unbiased look at possible outcomes if it were to progress to industrial action.
Project based Dispute Boards: This is where a third party will conduct visits, team interviews to assess technical abilities, legal, culture and behaviours and make an assessment and make binding actions that the organisation must follow, CPD (2017).
In the case of the rail companies the behaviour is conflict as they believe one thing whilst the union argue another point, until a time when it is proved to be a breach of Health and Safety or an incident occurs there is no reason to believe it is misbehaviour.
“Official industrial action means that the trade union has authorised or endorsed the action.  Staff have additional protection if the industrial action is protected (i.e. the union has properly balloted its members). Staff who are involved in unofficial industrial action have no protection at all.” (Hempsons, 2018).
The action in the cases of the rail companies is official industry action.
[bookmark: _Toc512359699]4b. Trends in Recent Conflict.
In recent years, we have seen a decline in collective conflicts and an increase of individual conflicts, a clear fall in strike action and rise of employment tribunals (ET).  Conflict has traditionally been measured in numbers or disputes, strikes or ET applications.  Evidence shows that most individual disputes are occurring in small and medium size businesses and strike action happening largely in the private sector.  Some believe that the fall in strike action is largely due to the unions finding it increasingly more difficult to organise and the raise in ET applications largely due to the ease and cost removal of bringing a suit to the ET, it could also be said that evolving employment rights and changing expectations have a part to play, Dix et.al (2008).
[bookmark: _Toc512359700]Recommendation.
Being able to identify the conflict is a key skill to have, if you can differentiate between personal relations, instrumental conflict or conflicts of interest it can give good grounding in which to base your solutions.  Early intervention in all cases will benefit as the disagreements/conflict may not be deep rooted.  At the early stages, Listening, Communication, Negotiation between participants are good skills to use.  A more deep-rooted problem may require mediation, this is a more specialised skill and an impartial third part may need to be brought in from outside of the business to carry this out.  Some strategies when dealing with conflict are:
Compete or Fight – Classic win/lose where a stronger influencer wins.
Collaboration – Likely to be a better result, compromise and discussion gets to the outcome.
Denial or Avoidance – Where everyone pretends its not a problem.  Chances are, if its ignored it will re-appear only larger.
Smoothing over a problem – Harmony is maintained on the surface but there still may be conflict underneath.
Skills to handle conflict: Be able to express your views calmly and clearly, remain balanced and not aggressive, active listening, being able to recognise emotion in others, being able to put yourself in other people’s shoes (empathy) and know your limitations or when to stop, Skillsyouneed (online) accessed 24/4/18.
Mediation A voluntary form of conflict resolution which is a confidential way to resolve workplace disputes.  An independent and impartial person will help two or more individuals reach a solution to a workplace dispute that is acceptable to all.  Mediators ask questions to help uncover problems and options to resolve the differences.  The aim is to restore the employment relationship where possible.  Not all mediation is successful and about 20% do not agree on a solution, ACAS (2018).
Arbitration When an impartial person can decide about a dispute.  Can be used to decide unfair dismissal claims, is often used for collective disputes but can be used by individuals also voluntary on both sides.  This can be used instead of a court of law, ACAS (2018a).
Conciliation ACAS (2018b) recommend that it is always best to resolve workplace disputes as early as possible using workplace policy and procedures.  If a dispute cannot be resolved then contact ACAS, who must be notified of any employment tribunal claims, they will offer early conciliation which is open to everybody and eliminates the need for court.  Early conciliation is cheaper, quicker and less stressful than an employment tribunal.
Mediation is an informal process and involves both parties negotiating and compromise to come to a mutually agreed solution.  It also gives the individual to have a say in the outcome and is most cost effective, agreements are usually faster, greater confidentiality and client satisfaction, it may also preserve the relationship between the two parties and avoids court, keepoutofcourt (2018).
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