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[bookmark: _Int_2CyqhXmw]The assignment question given states clearly to, “Evaluate the concept of consent in the UK and its role in cases involving battery.” Therefore, the purpose of this essay is to explore battery and how the concept of consent links into this within the UK, by exploring articles and other credible sources to back up points of importance, shown throughout. This essay and exploration have gathered that in the UK, there is a concept of consent, and a mere understanding of battery, however, there is little education on the link between the two elements. Furthermore, it provides evidence for the importance of consent and its role in cases involving battery.

The legal concept of consent in the UK is for parties to all agree to something by presenting the word ’yes’ which can be stated verbally or written down in a contract between parties. The Handbook for Policing Students (2023) states clearly that “a person consents if they agree by choice and have the freedom and capacity to make that choice.” This is also agreed by Elliott and Quinn (2018) regarding battery when they disclosed that; “can have consent to common law assault and battery, but not usually to more serious offences.” Therefore, a person who is consenting must be over the age of sixteen, with mental capacity to understand what the situation is that they are agreeing to, and they must be able to comprehend that they can withdraw from consent, in all situations, at any given point, without reason. It is important to consent, whether voluntary or informed, to give effective and concise communication so that there is no misunderstanding. For example, The PEOPLE, Plaintiff and Respondent, v. WASH JONES WILLIAMS, Defendant and Appellant (1992). In this case, the claimant had agreed to watch television with the defendant, and the defendant raped the claimant, exclaiming that he did not spend $20.00 on a hotel room “for nothing!” This case goes against consent, regarding battery, as the claimant did not agree to be punched in the eye for refusing to have intercourse. It also goes against consent, sexually; Section 74 of the Sexual Offences Act, 2003.

Within the legal context, battery is a punishable offence with a fine or a maximum of six months imprisonment but, common law is left to define the offence as with assault. (Elliott & Quinn, 2018). Battery has two fundamental elements consisting of Actus reus and Men's rea. Actus reus is the action of committing an offence, for example, with battery, the action of throwing eggs at a person in attempt to make them feel threatened. The other fundamental element is Men's rea which is the mental element of committing a crime. Exploring battery, this can link to the intention of wanting to cause a person harm and inflicting serious wounds - grievous bodily harm. In the UK, regulations surrounding the offence of battery consist of defences, civil remedy, nature of battery, consent, and aggravated battery (McBain, 2015). A critical regulation around battery offences is shown within this example from Elliott and Quinn’s (2018) book; The actus reus of battery offences (S. 39, CJA 1988) is an unlawful application of force. This links to the men's rea which is the intention or recklessness as to the application of unlawful force.

[bookmark: _Int_1SWyJQVh]The role of consent within battery is a key area for concern because it can make a difference in understanding, in court, whether a person has had an offence committed against them or not. If an individual consents to an action, knowing the nature or intention of the outcome from the action, then it can be argued – within circumstances – that battery has not occurred. Moreover, if an individual does not give their valid consent to an action and has not got understanding of the others intention - men's Rea; when the action occurs without the individual agreeing to it, it can be considered - within circumstances - to be a case of battery. This provides efficient knowledge that without consent, or a consent with mental capacity, that an action can result in being charged with an offence of battery due to misunderstanding. From this, without giving consent, battery occurs. Furthermore, it also shows that within giving consent in an activity such as sexual intercourse; throughout, battery does not occur as both parties have agreed, with mental capacity, to participate knowing the action and intention behind it. An example of battery is State v. Schutte when a driver ran over and injured a pedestrian, through the act of speeding. The court concluded the driver drove the car with intention - men's Rea - knowing the different outcomes of the situation as they were speeding. (Spragens, 1941). This example differentiates that the victim did not consent to being knocked over by the car to inflict serious injury. This also shows the victim had mental capacity because otherwise they might have agreed to such dangerous behaviour; could be from trauma and difficulties with mental health.

Some challenges and grey areas within determining consent can stem from the form of consent provided. In voluntary consent, the method of consent given to partake in activities is usually verbalised with language, using the word “yes.” However, some people may nod their heads, or provide certain body language which is perceived by the other person as a ’yes,’ not using verbal communication. Furthermore, in informed consent, it can still be challenged as to whether consent is given, correctly, and abiding by the law. This is because a person may agree on a contract to something specific but end up feeling forced or pressured into doing other things, not stated in the contract, just because they have signed an agreement. People are sometimes unaware that they can always withdraw from consent. This can also cause ethical dilemmas such as confidentiality and an understanding of risks and procedures. For example, the case of R v. Brown (1993), when stated by the judge; “it is an unlawful act to beat another person with such a degree of violence that the infliction of bodily harm is a probable consequence, and when such an act is proved, consent is immaterial.” This shows that the consent provided does not have any link or relevance to the issue within the case.

Consent can impact legal outcomes of battery cases, significantly. For instance, if it is proven in court, under judicial review, that consent was provided by a person with capacity of mind, then the defendant is less likely to be committed to the offence of battery. Moreover, if in court there is evidence that valid consent was not given by the claimant to the defendant regarding an activity (voluntary, informed or verbal) then there is an inclination to the likelihood that the defendant will be prosecuted for the offence of battery. If battery is an offence committed against a person, the perpetrator can find themself in prison for up to six months summarily, up to five years after and up to seven years if racially / discriminably motivated or a hefty fine for the damage (The Handbook for Policing Students, 2023). These penalties and procedures are in place for perpetrators of battery because it can cause trauma to the victim, victims' family and be deemed as a danger to the rest of society. It is also in place because the family of the victim could become distressed and want to have revenge on the perpetrator.

There is a lot of education provided to show that there is understanding within the UK society of what consent is. Cambridge University (2018) reported that “if designed age appropriately, consent education could begin much earlier.” Considering this, the education provided - mostly in school - is around sexual consent and not consent in other law areas, such as battery. Therefore, although many understand consent, they do not understand the concept that consent can link with the offence of battery, in law. This is significant because in court many people may not grasp the rights that they have, without a lawyer or advisor. This links to misconceptions within society, creating a negative perception of consent as the public tend to only consider consent in sexual activities, rather than a range of offences.

To conclude this essay, there is clear and concise understanding in the UK of the meaning of consent, but not as much understanding for the concept of battery offences. Explored throughout this essay was the link between consent and battery offences, and the evidence included provides information to suggest that there is little understanding between the pair, in the same situation. This is important to highlight, as it causes major concern during cases of battery that may not be reported. Regarding challenges and controversies, critically pointed out in this essay, there are many issues in the concept of how consent can be obtained and withdrawn, especially in cases which lead to battery (unlawful force applied). The evolving nature of consent in battery cases is detrimental and so education must be pivotal in society for effective understanding, as cases in battery increase (GOV.UK, 2023).
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