In this assignment, the reader will to explore the legal complications that have come from a violent altercation in which Scarlett, assaulted a pregnant woman, Daisy, resulting in significant physical harm to both Daisy and her unborn child, and the death of Daisy’s partner Leo. This incident raises an issue of what potential defences are available to Scarlett, including claims of mental illness, self- defence and loss of self-control. In this assignment, the reader will also examine how the legal system handle cases where mental health factors could potentially affect criminal responsibility, and it considers the implications of the defences to the offences that have been committed such as assault, manslaughter, and loss of an unborn child. 
                        The first offences to look at will be assault and battery. Assault is thought to be a common law offence; however, this is a statutory offence. It comes under Section 39 of the criminal justice act 1998. Section 39 of the criminal justice act 1998 is “1) Common assault and battery shall be summary offences and a person guilty of either of them shall be liable to a fine not exceeding level 5 on the standard scale, to imprisonment for a term not exceeding six months, or to both. (2) Subsection (1) is subject to section 1 of the Assaults on Emergency Workers (Offences) Act 2018 (which makes provision for increased sentencing powers for offences of common assault and battery committed against an emergency worker acting in the exercise of functions as such a worker)." (Legislation Government Uk Website, 1988) The definition for assault also comes from the case of R v Fagon (1968). This case entails Fagan running over a policeman's foot and refusing to move when asked. This shows us that the actus rea was present as the police officer asked him to move so he was aware of the guilty act.  This would be the same for Scarlett as Daisy tried to defuse the situation but could see that it was not working so moved away. According to Halsbury’s Law of England (2008), battery is an act of the defendant which directly and intentionally or recklessly causes some physical contact with the person of the claimant without his consent. The term 'assault' is commonly, if strictly inaccurately, used to include battery. This definition also comes from the case of R v Rolfe (1952). Overall, an assault occurs when one person causes another to fear immediate and unlawful violence. Scarlett’s actions of shouting at Daisy, especially when she turned around abruptly, could be seen as an assault if they caused Daisy to fear she was about to be attacked. Also, when Scarlett pushed Daisy to the ground and continued to kick her, this is battery assault. The injury to Daisy, including a broken rib and bruises, would amount to the actual bodily harm needed for battery assault. The next offences will be the unlawful act manslaughter of Leo. The death of Leo is the most profound consequences of Scarlett’s actions. The injuries that Scarlett did to make Leo fall and hit his head, could lead to a charge of manslaughter. Manslaughter is different from murder by the lack of intent to kill or cause grievous bodily harm. If Scarlett did not have the intention to kill Leo but her actions were reckless then there could be a potential charge with unlawful act manslaughter. Unlawful act manslaughter is defined as, “The prosecution must prove an intentional act (not omission); that the intentional act is unlawful; that it is an act which all sober and reasonable people would inevitably realise must subject the victim to at least some risk of harm” (Crown Prosecution Service, 2024). This can be seen in the case of A-G's Reference (No. 3 of 1994) [1998]. The fact of this case is the defendant stabbed a pregnant mother, and the baby was due to the stabbing. The baby was born prematurely by then died 121 days later because of the stabbings.
                     The first defences that will be available to Scarlett would be insanity. The definition of insanity comes from the M’Naughten rule. The M’Naughten rule holds that a person is legally insane if he or she cannot tell right from wrong at the time of the offence (Calhoun, 2002). If Scarlett is claiming that “the voices had told her "To do what she did to Daisy, then this could indicate that Scarlett at the time of the offence could not tell right from wrong. A key case for insanity is R v Sullivan (1984). The fact of this case is that the defendant was charged for injuring another person whilst recovering from an epileptic seizure. They had upheld the defence of non-insane automatism, but the House of Lords dismissed the defendant’s appeal. They said that he “suffered from a mental disease within the rules laid down in M’Naughten's case”. The outcome to this is that he plead not guilty to grievous bodily harm Section 18 of the Offences against the Person Act 1861. Sullivan was then granted to change his plea to grievous bodily harm section 20 of the Offences against the Persons Act 1861 which he then plead guilty to. Sullivan was put on probation for 3 years under medical supervision. He appealed the conviction but could not rely on the defence of automatism, only insanity. A potential issue with the defence for insanity is that the defence cannot always be held up in court which can be seen in the case of R v Windle (1952). The case looks at the defendant killing his wife by giving her an overdose of pills. When he was arrested, he expressed the statement of, “I suppose they will hang me for this”. This statement suggests that the men's rea and actus rea were fully conscious during the offence and he knew what was right from wrong. The next defence that can potentially be used by Scarlett is diminished responsibility. Diminished responsibility is only a defence to the offence of murder. It is a partial defence which can reduce the charge from murder to manslaughter. The legislation that governs the defence is the Homicide Act 1957 section 2. the Homicide Act 1957 section 2 is “A person who kills or is a party to the killing of another is not to be convicted of murder is the defendant was suffering from abnormality of mental functioning” (Legislation Government Uk Website, 1957). Diminished responsibility before 2009 was governed by section 2 of the Homicide Act 1957. This was created because of the issues with the defence of insanity. The defence of insanity needed to prove diminished responsibility. This defence would be in favour of Scarlett as if she could prove insanity during the offence then she could also use the defence of diminished responsibility.  A case related to diminished responsibility is the case of R v Bryne (1960). A brief overview of this case is the defendant killed a women due to uncontrollable violent sexual urges as he was a sexual psychopath. He pleaded guilty to diminished responsibility, but the trial judge rejected it. The Court of Appeal overturned the conviction, ruling the judge excluded the possibility of diminished responsibility due to impulse in his urges.  An issue with the defence of diminished responsibility is that the legal defence was only introduced through the Homicide Act 1957 (Askews Legal LLP, 2024). This could potentially be an issue as people may not recognise the defence of diminished responsibility and only know the defence of insanity. 
               Overall, Scarlett is extremely likely to face an unlawful charge, including assault and battery against Daisy and unlawful act manslaughter for Leo’s death. The defence that she should rely on most is insanity and the mental state that she was in at the time of incident. If Scarlett can show the court that she was suffering from a serious mental issue for example, psychosis, that weakened her ability to control her own actions, then she may have a strong chance of using a defence to some of the charges, such as the defence of insanity or diminished responsibility. However, given the severity and outcome of Scarlett’s actions, the defences will need to be closely examined by a medical expert and the courts. 
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