Public Law assignment 2 draft 

Winfield and Jolowicz (2017) defined defamation as using false statements to create a bad image of a person to right-thinking members of society. This can ruin their reputation and cause them to be isolated from the public. Ffion was falsely accused by a journalist of embezzling money from her businesses pension fund to a bank account in her name. Kieran was falsely named as the person who wrote the story by a local MP and falsely accused of having a disliking to successful businesswomen.

Ffion can make claims in defamation as one week after the release of the article, it was found that the source of information was fake. This means that the published article was therefore not true. Ffion can claim for libel defamation against Iuan as it was published in a permanent form. John C. Depp, II v. Amber Laura Heard (2022) is a recent case involving Johnny Depp taking his ex-wife Amber Heard to court for libel defamation for wife beating claims. Amber published that she was physically abused by her former husband. Kieran, however, could claim slander against local MP Juliet as she made a statement in a Parliamentary session insinuating that Kieran was the one who published the story and created a false narrative of having a distaste for successful businesswoman.

According to the Defamation Act 2013, serious harm is a requirement for defamation. The requirements of serious harm are met as the defendants’ words are defamatory towards Ffion. This is because it lowered the claimant in the eyes of right-thinking members of society as she was accused of embezzling pension funds from her business and transferring it to her own accounts. This would severely hurt Ffion’s business as she might suffer a financial lose if customers no longer want to support her due to the recent article. (Lunney and Nolan and Oliphant, 2017). In the case of ABC News v Beef Products Inc (2017) the accusations that the food they were producing were to the similar quality of pink slime severely hurt their business. Iuan’s comments exposed the claimant to hatred or ridicule from the public. To support this is the case of Youssoupoff v MGM (1934) where MGM produced a film suggesting that a Russian Princess was raped by Rasputin. She successfully sued MGM. Another example of being exposed to hatred is in the case of John v Guardian news media LTD (2008). In this case John was not happy that the article insinuated that he used money raised for the charity to pay for the fundraiser. He thought that the accusations made him sound insincere about the charity and the way of innuendo that he had falsely claimed that more would go to charity than spent on the fundraiser. The judge however did not side with John as no reasonable reader would expect the article to be truthful. 

Juliet is liable for slander because her words in a Parliamentary session lowered Kieran in the eyes of right-thinking members of society. These members of society were the other attendees in the session. Juliet implied that Kieran was the one that published the incorrect information concerning Ffion, implying he made up false news stories. Winfield and Jolowicz (2017) write that publication is releasing statements to another person that isn’t the claimant. This was carried out by Juliet. This is seen in the case of Duke of Brunswick v Harmer (1850). This would cause serious harm to Kieran and his business as people may no longer rely on his articles to be truthful and therefore may stop reading Welsh News online. This could take a financial toll on Kieran and Welsh News Online. Jammel v Dow Jones and co inc (2005) EWCA Civ 75, appealed for defamation as it was published that he was funding Al-Qaeda. The court decided that there was so little of the publication that it would not cause enough serious damage. 

Ffion has the right to sue for libel because the defendant, Iuan, identified Ffion by name in her article. Iuan included screenshots of bank statements that allegedly showed Ffion embezzling money from FLewisDesigner pension fund to a bank account in Ffion’s name. Iuan also titled her article “Ffion the con”. This article personally names Ffion and accuses her of the stealing from her workers’ pension to pay for her expensive lifestyle. On the other hand, Juliet did not mention Kieran by name as she referred to him as the editor of Welsh News Online. However, a reasonable person would know that it was Kieran she was referring to. Therefore, Juliet’s words refer to the claimant. In the case of Hulton v Jones (1910) the defendant wrote an article using defamatory language including the plaintiff’s name. However, the defendant used a fictious name and was not aware of the claimant with the same name. Due to the defendant not intending to defame the plaintiff, it was not a defence of libel.  

The defamatory words about Ffion were published by Iuan as they communicated to more than one person. They published it online making it reachable to anyone in the world. This could be argued against as it is not recorded of how many people accessed the article. If it was a small number, then libel defamation may not be achieved. Juliet communicated her defamatory words to a Parliamentary session, and her statement later was released to the public. Juliet announced her statement however, the spread of her statement was not her fault. Slipper v BBC (1991), a police officer was defamed in a film with an incompetent character. However, the spread of reviews of the incompetent character was not of fault by the BBC so could not be sued for libel. Iuan’s statement caused injury to Ffion’s reputation as her story allowed the public to assume that Ffion stole from her workers and doesn’t treat them right. Ffion could be viewed as a villain who is abusive to her workers, making them work whilst allegedly stealing from them. La Chaux v independent print LTD and ORS (2017), a father was accused of mistreating his wife in a British newspaper as he gained full legal custody over his son during a divorce. He sued for libel as the report defamed him several times. Juliet’s claims will injure Kieran’s reputation as the public may have future doubts about the factuality in future publications released by Welsh News Online. Iuan could claim that he felt pressured by Kieran to release an interesting story, but he did not tell Iuan to write a false story or to not check Iuan’s source. The McManus v Beckham (2002) case was based on whether a reasonable person or the defendant know the risk of their statement being widely published. Iuan might have not realised how widely spread their story would be. Juliet’s intentions must have been to spread the defamatory words against Kieran as she honestly believed that he released the false story.

Iuan would not be able to use the defence of truth because for a libel claim to succeed the claim must be false. It was proven that the information provided for Iuan’s article was fake therefore, making their article false. Both of Juliet’s claims against Kieran were untrue. Those claims being that he was the one who wrote the article and the claim that he does not like successful businesswomen. Iuan cannot establish the defence of truth as it proven already to the public that the information in the article was false. Ffion does not need to prove that the imputation is false but that was made aware to the public. Juliet cannot establish the truth as Kieran had not released any statements regarding his opinions towards successful women. Robert Dee v Telegraph media group LTD (2014) was about Robert suing for libel as he was named the world’s worst tennis player by the Telegraph. Due to low success rate the judge thought it was a fitting title and that it was a true statement. 

The defence of honest opinion could not be used by Iuan as it wasn’t their honest opinion, but a false story fuelled by false intel. On the other hand, Juliet was stating her honest opinion as she thought that her accusations were true. She thought that Kieran wrote the article, and a right-minded person would perceive the writer to have a disliking towards successful women. Iuan’s statement did not indicate the basis or her opinion. However, Juliet did release her statement that was indicated by the basis of her opinion. On the contrary Iuan may be able to use the defence of truth because she thought that the facts existing before the opinion was published were real. However, the defendant knew that the source was from an anonymous person and a right-minded person would not think that that is a trustworthy source to ruins someone’s career with. There is no evidence with Juliet’s opinions about Kieran before the article.

The defence of public interest could be used by Iuan. This is because her statements would have been in the public’s interest if Iuan had no doubt about the source of which she got her information from. Juliet could also use the defence of public interest because she might have wanted to make other females aware of what she thought was Kieran’s sexist views. Iuan was given, what they thought to of believed at the time, was proof of what Ffion allegedly did. Juliet may have strong opinions on men defaming women and wanted to take a stand on the issue by supporting Ffion in the distressing situation of the fake article. Both released their statements believing that it was in the publics interest. Flood v Times Newspapers (2012) was about a Detective sergeant that had serious allegations of corruption against him. It led to an investigation from Scotland Yard, which found no evidence of corruption. Times Newspaper was debated in court whether they were protected by Reynolds defence. As it was in the public’s interest Times Newspaper won by the decision of the Reynolds defence. 

Iuan also has the protection of journalists. Section 10 Contempt of Court Act 1981 states that a court cannot require where the journalist retained their source from. They can only do this if it is for national security or to prevent a serious crime. Section 3 Human rights Act 1998 allows the freedom of expression, Iuan was expressing what she thought was true. This can be supported by Interbrew SA v Financial Times Ltd (2002) where the defendant refused to deliver a copy of the document to track down their source as they wished to protect their source’s identity. Another case is the Financial Times Ltd v The United Kingdom (2009). In this case the claimant required documents that were leaked concerning a potential takeover, but it violated their right to freedom of speech. Juliet, however, cannot fight back. This is because people belonging to political parties cannot sue for defamation as it is in the public’s interest that they are exposed to criticism. Derbyshire County Council v Times Newspapers Ltd (1993) was a case where an article suggested that council men was linked to unjust businessman, but the defendant argued that they could not be able to sue as they are local authorities. 

Ffion should sue Iuan for libel defamation as she has a strong case built against Iuan who has little defence. Iuan does have a chance of winning due to journalist protection. Richard Ackland (2016) states that defamation cases against journalists can be a long and expensive process which Iuan might want to consider and Ffion if she wants to sue. Kieran should also consider taking Juliet to court for slander as there is no chance of her fighting back due to her parliamentary status. Ffion reputation was ruined by the public article so should sue for the grief and damage it would have caused. Kieran should also be looking into holding Iuan accountable for his suffering when he didn’t write the defamatory article. 
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