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The goal for this assignment is to answer the scenario question asked in the task description and in doing so, giving reliable supporting evidence and understanding to the subject of Criminal Law through the most recent module. 
The following case study is a murder case between Mohammed (Victim) and Polly (Defendant). Polly and Mohammed had a long-term relationship of ten years where the relationship was strained due to factors such as Polly suffering with Schizophrenia. For individuals in Pollys situation who have committed a murder but don’t have complete control of their mental functions, murder cases can be instead changed to manslaughter cases on the grounds of ‘Abnormality of mind’. An example of this scenario would be the R v Moyle case in 2008 where Moyle had been tried and convicted of murder although there was clear medical history to prove that Moyle was suffering from abnormality of mind, but it was decided not to pursue this defence in court under the reason of being unwilling to disclose health problems. It was later changed from a murder conviction to a manslaughter conviction due to diminished responsibility of the individual (Mental Health Law Online, 2021). 
Polly also has a previous history of paranoia and towards Mohammed having romantic feelings for Roxanne who was a bar lady at a social event Mohammed and Polly had previously attended. Polly believes that Mohammed was flirting with Roxanne and in retaliation to this, Polly taken it upon herself to use a broken glass she had found in a car park and proceed to sever the brake cables of Roxanne's moped. Polly also has a history of paranoia which indicates that in this instance, her Actus Reus was to cause harm to Roxanne's moped, but Pollys Mens Rea didn’t necessarily line up with her actions due to her suffering with Schizophrenia. A case with a similar instance, is the R v Woollin case in 1999 where Woollin had thrown his 3-month-old baby to the ground to try and stop the baby from crying, instead Woollin had fractured the baby's skull resulting in death. Woollin was originally sentenced to murder but was later overturned to manslaughter due questioning on whether Woollin foresaw a major risk to life which complicated whether Woollins behaviour was intended or reckless (Law Teacher, 2021). 
In Pollys case it could be argued that due to Polly suffering from Schizophrenia and paranoia being a large element of Schizophrenia that her intention was to harm Mohammed but not necessarily kill him. 
Just before Polly murdered Mohammed, she continued to press Mohammed on whether he liked Roxanne and whether he was having an affair with her. Mohammed eventually responded by saying he was having an affair and stated that him and Roxanne were going to be together. Polly then bursts into tears before picking up a glass ashtray and smashing it over Mohammeds head. In court, Polly could argue that she felt threatened by Mohammed at the fact that he had snapped and said everything that had happened previously and what his future with Roxanne planned to be. 
An example of a case that could be used as a defence for Polly in court, could be the R v Kemp case in 1957 where Kemp had murdered his wife during a momentary blackout due to Kemp suffering from arteriosclerosis which was ruled as ‘Disease of the mind’ which resulted in Kemp having a guilty verdict but insane (Oxford University Press, 2023). The reason that Polly could use this case as an example is due to her previous mental health issues continuing to have an ongoing effect on her behaviour and that being the reason for her outburst eventually resulting in Polly seriously harming someone or possibly even killing someone. 
Another big possibility for Pollys defence in court that could be used is the legislation of diminished responsibility where a partial defence to murder will be that the defendant was suffering from diminished responsibility. To prove this to a court, under section 2 of the Homicide Act 1957, the defence must be able to say that the defendant was suffering from an abnormality of mental functioning due to factors which may include a medical condition which is recognised as legal by the courts, which Polly has a history of Schizophrenia and it must also be proved whether that medical condition would prevent the defendant from having enough self-control to prevent them from causing bodily harm or even death. With Polly’s medical history being a recognised mental illness, the courts may be more lenient on Pollys sentencing for murder and may drop it to a sentencing of manslaughter due to diminished responsibility (Legislation.gov, 2023).
A case where diminished responsibility was used was the R v Golds case in 2014 where Golds had murdered his partner after stabbing her 22 times after an ongoing argument which had occurred throughout that day. Golds had been convicted of murder after he admitted to the jury that he had murdered his partner but the issue with sentencing Golds to murder was whether he had passed the test and proved that it was not through diminished responsibility. Golds was in fact impaired with a history of mental health problems as well as two separate psychiatrists giving evidence that Golds had an abnormality of mental functioning which further resulted Golds in being sentenced to Manslaughter instead of Murder (SupremeCourt.uk, 2016). 
Another famous case of diminished responsibility is from the R v Alhuwalia case in 1992 where the defendant Alhuwalia had received years of abuse off her husband and after one night of being abused, Alhuwalia went to bed but could not sleep as she was overcome with thought about how her husband's actions had continued to be towards her and went on to light her husband's bedroom on fire resulting in him dying from his injuries. Alhuwalia was originally convicted of Murder but appealed the decision as at that time she was suffering with endogenous depression which can be considered diminished responsibility (Law Teacher, 2021).
As well as Polly being prosecuted for the murder of Mohammed, the courts will also have to determine the repercussions of her cutting the breaks of Roxanne’s moped, as it is considered a crime under Section 10 of the Criminal Damage Act 1971 which states that incriminating damage towards a property owned by someone else must be defined as personal possessions, owned land or wild creatures that have been tamed. It cannot include the likes of fungi, flowers or trees growing wild and it cannot include property which is not necessarily physical like a trademark on a business. In this case, Roxanne’s moped is a physical property that has not been consented to be damaged by Polly making the damage criminal and without a lawful excuse (CPS.gov, 2023).
An example of a case that could be used against Polly in these circumstances could be the R v Miller case in 1983 where Miller, who was considered homeless, had set fire to a mattress accidentally in a house that he was essentially squatting in. Miller was guilty of arson under the Criminal Damage Act 1971 due to his failure to act on creating a scenario which costed around £800 overall. The mens rea in this case would be that a reasonable person would understand the dangerous of lighting a cigarette indoors (Lawprof, 2023).
In the case of Polly committing criminal damage against Roxanne’s moped, it can be argued that due to her medical history of suffering with Schizophrenia that this may have heightened the chances of her committing criminal damage as well as the possibility of substances being taken at the social event like alcohol which can also heighten the chances of criminal damage being done. 
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