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Element 1: Effective Interview

Samuel Trull (1964) identifies interviewing as “process whereby individuals (usually two) exchange information and this information need not be limited to facts”.  In other words, interview is about get and give information between both interviewer and interviewee. In legal sector client interviewing is very important skill that required by a lawyer in order to create relationships and build trust.  Thus, effective interview requires preparations, setting objectives and professional approach.
Linking this to the scenario, the preparations for the interview with Mrs Judith Clarke would be looking to her previous file to gather information about the property which is part of her husband’s (Paul) estate, whether there were any issues that the firm has dealt with and draft interview structure.  Preparing the environment for the interview is very important factor for clients since their expectations are to have very high standard of confidentiality when they discuss their private matters, so sitting with a comfort in private venue is very recommended, allocated enough time and to have the solicitor’s full attention without interruption, considering Mrs Clarke emotional situation it would be very beneficial to have water and tissues in the meeting room.
Interview objectives would be to help Mrs Clarke to the best interest, provide legal advice to achieve her aims and maintain her trust and loyalty to the firm.  Solicitors Regulation Authority (SRA) in s3.3 of Code of Conduct requires solicitors to deals with clients in such professional way that shows competence, up to date knowledge, dedication and commitment to client case, smart appearance, respect and consider client circumstances.
In order to have an effective interview there are some skills needs to be considered such as active listening, Jemma Smith (2021) considered excellent listening ability as very important skill when dealing with client since allow lawyer to create relationship and understand the issue in order to establish legal framework to give advice.  Other skill related to listening is positive body language such as nodding which encourage the client to continue explaining the facts and this lead to ask the specific questions that relevant to the client case.
To capture all the information required, open questions should be used during the interview for example: tell me what you know about Paul’s estate? Talk to me about his family members and relatives? Explain to me Paul’s liabilities such as debts, credit cards, mortgage? Avoid using closed and leading questions unless for confirming fact, for instance the question to Mrs Clarke could be: you have purchased the property with Paul seven years ago as joint tenants is this correct? 
Solicitors are law practitioners, and their job is to deal with law matters, however they are human, and clients far trust them to extent that expressing their emotional feeling; therefore, their advice should not be limited to legal advice only.  According to s3.4 of SRA Code of Conduct solicitor should consider client’s attributes, needs and circumstances.  Putting this into prospective, Mrs Clarke has just lost her husband and facing difficult time, so asking about her feeling and finding out whether she need support or advice on financial matter such as investment, is every important during the interview.  Having said that, non-legal advice remains outside legal privilege scope and this raise the risk of lack of confidentiality since it is difficult to distinguish between legal and non-legal advice.
Element 2: Client Care Letter 
According to Compliance Office (2020) client care letter is “summarises the key information which the client needs to know about how their legal matter is going to be dealt with”.  SRA (2019) set guidelines and check list to solicitors related to their client’s care letter in order to understand the obligations and how to comply with them, following these guidelines the client care letter to Mrs Clarke would be as below:
How You Get Served:
According to s3.1 of SRA Code of Conduct we act only on instructions from you, or someone authorised by you to provide instruction on your behalf.  We strictly adhere to s6.3 so all your affairs will remain highly confidential unless disclosure is required or permitted by law or your consents, we will inform you and make you aware of all the information related to your matter unless you instructed us otherwise or disclosure is prohibited by law (s6.4 SRA).
S4.1 and s4.2 of SRA CoC makes us accountable for any financial benefit receive as result of your instruction, thus we will do everything we can to protect your money and assets. 
Next Steps:
1- You need to provide us with Paul’s death certificate and other relevant documents such as property deed, insurance policies, private pension, as soon as possible.
2- We will contact each asset holder such as banks, mortgage and shares companies to estimate estate and if probate order (letter of administration) is required we will make an application for it.

3- We will contact all debts companies such finance, loans, bills and stores cards in order to know about Paul’s liability.
4- Calculate gross value of the estate.
5- Report estate value to HMRC for inheritance tax.
6- Contact HM Land Registry to update property deed.
How Long it takes:
The process of valuing the estate could take between six to nine months or longer if it is complicated estate (Gov.uk, 2021).
How much it cost:
As mentioned, valuing the estate is long process and it takes times and high amount of work involved and, therefore please consider overall cost that quoted to you during the initial interview which include VAT, any cost will be payable by you on account this includes fees needs to be paid such as Land Registry. 
How to make a complaint:
Our aim is to provide our clients with high standard professional services, and we go beyond our duty to resolve client’s issues, however if you think we fall short on delivering our great service and you became unsatisfied with our services or charges, you have the right to make a complaint to our Compliance Department which will take the initiative to resolve the issue, however if the complaint has not been resolved within eight weeks to your satisfaction, you have legal right to make a complaint to the Legal Ombudsman through their website: https://www.legalombudsman.org.uk/information-centre/  within two weeks from our last written communication (s8.4 of COC).
How to Contact us:
Please consider your point of contact is Elhadi Omer and you can reach me directly on 07425146527, or email to: 2424610@student.uwtsd.ac.uk also you can write to us through postal address shown above.
To conclude, client care letter is a form of contract between solicitor’s firm and the client therefore it should be clear, precise include key points and not too long.  The most common failure reported to Legal Ombudsman regard the client care letter according to Compliance Office (2020) are the lack of transparency of solicitor overall cost and speed of progress.
Element 3: Advantages/Disadvantages of Interview Methods 
There are different methods to use when considering client interview such as face-to-face, phone, email, letter and video conference.  So, what the pros and cons of each method in practice?
Face-to-face interview: is most popular used method due to direct interacting with the client verbally and non-verbally and this makes the interview more engaging and give the client the opportunity to clarify and raise any issue, also it builds the confidence, trust, great first impression and maintain strong relationship with the solicitor.  The main disadvantages are very costly, time consuming and sometimes put solicitors in a difficult situation where the matter involve emotional feeling or aggressive client.
Phone interview:  is quick and convenient specially for far distance clients, as well as very cost effective comparing to face-to-face interview.  However, is less engaging due to absence of positive body language and require more clarity in a situation where language or strong accent is a barrier.

Email: Is convenient for a client who want to respond in their own time, very accessible for both side since is digital record, less cost due to less personnel work involve, short and very focused.  Disadvantage for email interview is very formal with non-verbal communication involved, required internet access and higher risk to client confidentiality due to computer hackers or human error and as a result information could reach third party.

Letter:  It reflect written communication skill due to professional language used in questionnaire therefore it is structured document, focused on main key information and more confidential specially those send with signature needed on arrival.  Nevertheless, this mothed is considered as old fashion, very formal and time consumer since in practical misunderstanding issue may occur and more clarity required, in addition, this method require manual data entry.
Video Conference: Is very convenient for overseas client who unable to travel or in a situation where personal meeting is restricted by law such as COVID19 Rules, providing there are correct technology tools in place, video conference can be as good as face-to-face interview due to visual content reflecting body language.  On the other hand, this method depends heavily on technology elements thus any technical issue would interrupt the interview, also this mothed in practical does not always give the full concentration from both sides hence they may hide behind the camera. 
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Section B:

Importance of honesty and integrity to a lawyer

Introduction:

Solicitor profession is significantly important to the society due to the interconnection with public throughout all aspects of life.  Therefore, unlike other profession, solicitors are heavily regulated, and their behaviours and actions are closely monitored by Solicitors Regulations Authority (SRA) which set out Principles and Code of Conduct identifying the qualities that solicitors must adhere to them such as honesty, integrity, confidentiality, independence and avoid conflict of interest.  Thus, any breach to those principles will lead to disciplinary proceeding before Solicitors Disciplinary Tribunal (STD) where suspension or strike off could be the result.  There are eight principles for solicitors to comply with, however this essay discusses why working with honesty (principle 4) and integrity (principle 5) are the primary qualities for a lawyer?
Working with honesty and Integrity: 

Principle 4 of SRA requires solicitors to work with honesty in such standard that set by lord Bingham in Bolton v Law Society (1993) where he said: “to maintain the reputation of the solicitors’ profession as one in which every member, of whatever standing, may be trusted to the ends of the earth”.   Lord Justice Jackson in Wingate & Evans v SRA and SRA v Malins (2018) described dishonesty as “a basic moral quality which is expected of all members of society.  It involves being truthful about important matters and respecting the property rights of others.  Telling lies about things that matter or committing fraud or stealing are generally regarded as dishonest conduct.” 
There is no legal definition given to the term of dishonesty, instead it has been considered to apply common understanding of dishonesty by ordinary reasonable people as in R v Ghosh (1982).  Therefore, when considering dishonesty, a person must be both objectively dishonest by everyday ethical standard and subjectively act with knowledge that their actions were wrong at the time of acting as in Twinsectra Ltd v Yardley (2002) this test also confirmed recently in Ivey v Genting Casinos (2017).
Principle 5 of SRA requires solicitor to work with integrity, however the definition of integrity concept in relation to honesty has been an issue for the courts over recent years. There are conflicting messages given by judges as regard the distinction between lack of integrity and dishonesty, this leads to legal debate about what integrity means?

 The leading cases that set the different between the two concepts of dishonesty and lack of integrity was Wingate & Evans v SRA and SRA v Malins (2018) where Lord Justice Jackson confirmed that the concept of integrity was not synonymous with honesty, overturned the judgement that made by Mostyn J in the case of SRA v Malins (2017).  Lord Jackson described honesty as: “a basic moral quality which is expected by all members of society” whereas integrity as: “connotes adherence to the ethical standards of one’s own profession. That involves more than mere honesty.”  
Mostyn J in the case of Adetoye v SRA (2019) indicated that there is dispute between two schools of thought as far as integrity concept definition is concerned: the first one (which he agreed with) classify integrity and honesty as synonymous, the second one distinguishes between the two concepts and treat them as different standards.  He argued that if integrity is higher moral standard than honesty then the sanction of lack of integrity should be higher than dishonesty, he stated: “The sanction respectively attracts do not reflect this hierarchy of turpitude” since dishonesty will lead to striking off the roll whereas lack of integrity is less sanction as suspension. 

Importance of working with honesty and Integrity:
SRA in their Guidance (2019) justified this high standard for several reasons, for example solicitors considered like court officers that relied on to deal honesty with cases, provide very important evidence to the court, deals with client money and assets, gather and hold sensitive information.  Other reasons include maintain the trust and confidence on legal profession and protecting the public which more important than one lawyer as indicated in Bolton v Law Society (1993).  Thus, SRA consider acting with dishonesty as a serious matter and when finding a solicitor acting dishonestly the result more likely being struck off the roll. 

Lord Jackson stated in terms of professional ethical standard: “a useful shorthand to express the higher standards which society expects from professional persons and which the professions expect from their own members… The underlying rationale is that the professions have a privileged and trusted role in society. In return they are required to live up to their own professional standards.”
Lawyers dealing with different sectors of the society and therefore there are factors that put their core ethical standard such as integrity and honesty in significant risk, those factors include incentives, pressure to undermining of their independence, weak anti-corruption standards, weak internal policies within law firms, money laundering and lack of knowledge of anti-corruption provisions.  Hence, those factors influence lawyers occasionally to transgress the perimeters of the law and acting without integrity or honesty.  Therefore, there are different regulations safeguarding the integrity of legal profession such as Money Laundering, Terrorist, Financing and Transfer of Fund Regulation 2017, Proceed of Crime Act 2002, Data Protection Act 2018, Theft Act 1968, SRA Principles 2011 and SRA Code of Conduct 2011.  Lawyers required to embody all these regulations during their professional conduct when they are dealing with legal matters for their clients, this does not mean lawyers act as ‘Paragons of virtue’ in their entire life since lack of integrity in professional’s private life not necessarily lack integrity in professional work life unless is impacted the way serve public.  However, caution is required since one simple mistake can be career ending as in STD v Nicholas St John Gething (2020).  
Others argued that solicitors are human, and they work under extreme pressure and sometimes makes mistakes due to stress related to work environment, so why they treated differently than other profession? Case SRA v James & Ors (2018) confirmed the strict approach that regulator and courts takes against solicitors when they breach the rules and acted dishonestly, even if there were mitigation factors such as mental health problems, still they cannot avoid strike off.  Whereas in medical profession the regulator and courts take different approach as in Hadiza Bawa-Garba (2018) where a doctor won an appeal and was able to continue practising medicines despite criminal conviction for gross negligence manslaughter.  Indeed, protecting the public is more important when come to medical profession rather than solicitor’s profession, however this argument of honesty standard to be based on other professions, has been rejected by SRA (Guidance, 2019) where they stated that solicitors comply with rules which set high ethical standards therefore, they should be more scrutinized in their professional work. 
Conclusion:
There is significant demand for Legal profession within the society and solicitors are qualified lawyers who obtained great knowledge of law, therefore expected to uphold the law and act to higher ethical standard during their professional conduct in order to maintain public trust and reputation of legal profession.  Thus, SRA as a regulator follow strict approach when they dealing with solicitor’s misconduct that related to dishonesty or lack of integrity and most likely the sanction imposed by STD is being struck off the roll, furthermore in practice, SRA can extent their authority to disqualify the person acted dishonestly from being involve in a firm that regulated by SRA or prevent the person from becoming a solicitor by rejecting the application according to suitability test requirements.  However, the legal debate and the inconsistent judgements related to concepts of honesty and integrity make it very difficult to understand the content of misconduct.  Also treating solicitors differently than other professionals such as doctors raise the issue of unfairness and open the door to question: Do public agree with holding solicitors to higher standard of professional conduct than doctors who responsible for saving people’s lives?  
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