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Hotel Law

1. [bookmark: _Toc15455246]Introduction
The hotel industry refers to consumers, suppliers and governments which set the background against which consumers and suppliers interact (Beech and Chadwick, 2006). The government has an immediate and direct impact on hotels through legislation, licensing, operating conditions and level of duties they may place in particular products or services (Beech and Chadwick, 2006). Therefore, the purpose of this report is to analyse the legal legislative risk that managers and employees need to consider in the hospitality industry. The analysis will include information related to hotel liability, data protection law, health and safety regulations, food hygiene standards, risk management and key provisions within Hotel Proprietors Act 1956. 
2. [bookmark: _Toc15455247]Findings and Analysis
2.1. [bookmark: _Toc15455248]Hotel Liability
The relationship of hotel businesses with their guests gives rise to the majority of legal cases affecting the hospitality industry. Even if the law differs from country to country, managers and employees working in the hospitality industry must consider their exposure to two categories of tort: intentional and unintentional (Beech and Chadwick, 2006). Under the Law of Tort an injured person can ask for compensation from the person who caused the injury. Hotels are liable for any breach of contract if they offered inadequate services or did not provide the facilities or services mentioned in the contract (Beech and Chadwick, 2006). Hotels are also liable for false advertisement or misleading statements by travel agents. They are also liable for any personal injury arising from the possible negligence of workers or from natural hazards such as dangerous sea conditions, steep cliffs or wildlife (Beech and Chadwick, 2006). Moreover, hotels proprietors are also liable for any illness caused by food poisoning, contaminated swimming pools or communicable disease (Beech and Chadwick, 2006).
2.2. [bookmark: _Toc15455249]Data Protection Law
The hotel industry is also governed by data protection laws and regulations aiming to ensure the security and confidentiality of personal data. Managers and employees working in the hotel industry must ensure they protect the rights of guests related to the processing of personal information (Ico Org, 2019). Managers and employees should be aware of their general data protection regulations and manage personal information under the data protection laws. Under the data protection laws, managers should not disclose any personal information related to their guests such as name, gender, nationality, race, working place, bank account etc (Ico Org, 2019). Moreover, managers and employees should save only relevant and necessary information in accordance with the data protection laws timeframes and requirements (Ico Org, 2019). Therefore, hotels should not keep any kind of subject data longer than necessary and protect the stored data from unauthorized access. The legislation that governs the hotel ability to manage personal data includes the General Data Protection Regulations Act 2018, the Privacy and Electronic Communication (EU Directive) Regulations 2003 and the Immigration Order 1972 (Ico Org, 2019). 
2.3. [bookmark: _Toc15455250]Health and Safety Regulations
The main piece of legislation governing the hotel industry is represented by the Health and Safety at Work, etc., Act 1974, which requires hotels proprietors to protect workers and guests from risks to their health, safety and welfare (HSE, 2019). If workers or guests have been injured or made ill because of the employers’ or workers’ negligence, they can sue the hotel for making a compensation. Hotels could also be liable if one of their workers has been negligent and caused an injury to someone within their working hours or within the hotel premises (Webster, 2012).  Managers and workers should know that their employers must have Employers’ Liability Insurance to cover the cost of compensation for their workers’ injuries and illness (HSE, 2019). This is a provision of the 1969 Employers Liability Protection Act and it is a criminal offence to not have it (Webster, 2012). Hotels proprietors and staff must ensure that persons are kept safe, regardless of their day-to-day activities and guests have an enjoyable stay at their premises and will leave without any accidents or injuries befalling them. Managers should provide employees with necessary health and safety induction and training to ensure they know their health and safety duties (HSE, 2019). This is a significant way to reduce incidents in the workplace. Any hotel should have a policy for managing health and safety and share it with their employees. The managers in charge for health and safety management are responsible for the elaboration of the policy, which should be written in accordance with the Health and Safety at Work, etc, Act 1974 (HSE, 2019).
2.4. [bookmark: _Toc15455251]Food Hygiene 
 Hotel proprietors, managers and employees should also be aware of any food safety regulations governing the hotel industry and aiming to protect public health in relation to food (Gordon, 2015). Hotels providing food facilities on their premises are governed by several food legislation that state their responsibilities when working with the food. For example, the Food and Safety Act 1990 requires hotel proprietors, managers and employees to ensure they do not provide food that could damage the health conditions of the person eating the food (Gordon, 2015). They must also ensure the food served or sold meets customers’ expectations in terms of nature, substance or quality (Gordon, 2015). Moreover, the food must also be labelled, advertised and presented in a way that is not false or misleading (Gordon, 2015).
2.5. [bookmark: _Toc15455252]Risk Management
In order to minimize health and safety risks, food hygiene risks or any other type of risks that could damage the guests of the hotel or its financial performance and reputation, the board of the hotel is expected to create a risk management system that identifies, mitigates and minimize possible risks facing the hotel businesses (Webster, 2012). Risk management is a significant tool used by hotels worldwide to reduce the potential for loss or damage such as financial loss, damage to the property or injury to employees and guests (Webster, 2012). Risk management involves several procedures, practices or policies elaborated to avoid injury to the guests and workers and workers and to protect hotels business operations from financial or physical damage. Webster (2012), suggested that an effective risk management system may reduce the likelihood of unwanted or unplanned events, reduce the impact of these possible events and increase hotels’ ability to obtain a comprehensive and cost-effective insurance. Managers and employees working in the hospitality industry may face real risks, perceived risks or inherent risks (Webster, 2012). A way to identify and distinguish between these types of risks, managers could conduct risk assessments and risk analysis and encourage staff to share opinions as they are the ones dealing with these possible risks daily (Webster, 2012). 
2.6. [bookmark: _Toc15455253]Hotels Proprietors Act 1956
Nonetheless, managers and employees working in the hospitality industry should be aware of the Hotel Proprietors Act 1956 because this is used as a framework for other legislation governing the hotel industry. The legislation was elaborated by the Parliament of the United Kingdom and applies to guests, hotels or other types of sleeping accommodation and to motor vehicles of guests parked or within the hotel property (The Hotels Proprietors Act, 1956). According to the Hotels Proprietors Act 1956, the owner of an hotel should provide sleeping accommodation, food, drink or any other available services and facilities to any kind of guests, regardless of their gender, sexual orientation, race, nationality, religion, culture, social status, etc (The Hotels Proprietors Act, 1956). The hotel is allowed to refuse providing the guests with such services only of the guests represents a danger to the organization or to the guests of the hotel (The Hotels Proprietors Act, 1956). The proprietors are also responsible for protecting the belongings of the guests from damage or loss whether they have or not a contract with the hotel. The engagement of the guest with the hotel starts once the guest has been checked-in. For example, if a possible guest lost his mobile phone in the lobby area, before making the check in, the hotel is not liable for his loss because according to the Hotels Proprietors Act 1956, if the guests suffers any loss or damage before he starts or after he finishes his engagement with the hotel, the hotel proprietor is not liable for it (The Hotels Proprietors Act, 1956). 
3. [bookmark: _Toc15455254]Conclusion
The purpose of this report was to provide un understanding of what laws and regulations may face managers and employees working in the hospitality industry. The information gathered to complete this report can be used to conclude that hotels are liable for any breach of contract caused by their fault as well as for any type of loss, health and safety incidents or food problems caused by their or their workers’ negligence. In order to avoid any unlawful behaviour, managers and employees should respect the laws and regulations in place and employers should always a current Employers’ Liability Insurance. Moreover, employees and managers should not ignore data protection laws, health and safety laws and food hygiene standards. Establishing an effective risk management system may help them to reduce the potential risks risen from data protection, health and safety and food hygiene, but also other types of risks that could damage the hotel financial performance and physical premises. Managers and employees are also expected to comply with the Hotels Proprietors Act 1956, under which an hotel proprietor must provide any guest asking for the hotel services unless it has reasonable grounds to refuse it.  
4. [bookmark: _Toc15455255]References 
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