
Theft is defined under S.1 (s)1 of the Theft Act 1968 which states that, an individual can only be found guilty of theft if they dishonestly appropriates the property belonging to another with the intention to permanently deprive said person of that property. There are several elements to the offence of theft. For a defendant to be found guilty of theft it would have to be established in court that they had the mens rea and the actus reus for the offence. 

The relevant mens rea for the offence of theft must be met for the defendant to be found guilty. There are two elements of the mens rea for theft and these are, that the defendant acted dishonestly which is outlined under s.2 of the Theft Act 1968. However, Section.2 does not provide a definition what is dishonest but S.2 (1) of the Theft Act 1968 provides three scenarios where the defendant would be deemed to have not been acting in a dishonest way. These scenarios in theory are defences for theft. The first of these scenarios is shown in the case of Morgan (1976) and is that the defendant had the right to deprive the victim of the property. The defendant can also argue that the victim would have given them permission to appropriate the property if they had known about it. The final scenario is that the person whose property has been appropriated cannot be found after taking reasonable steps. None of these defences would work for Paula as she has not got any defence for what she has done. 

In the past the courts would have used the common law test for dishonesty that was laid out in the case of R v Ghosh (1982). This test was an objective and subjective test that looks at if the appropriation was dishonest in the eyes of the reasonable person. In Paula’s case if this test was applied, she would be found guilty because the fact she took and hid the bag would be seen as dishonest in the eyes of the reasonable person. However. The test for dishonesty has changed with statute and the current test was laid out in the case of Ivey v Genting Casinos UK Ltd (2017). It was held in this case that the subjective element of the Ghosh test was to be abolished. In Paula’s scenario she would still be found guilty because a reasonable person would deem her actions to be dishonest. 

The second element of the mens rea is that the defendant had the intention to permanently deprive the victim of the property. The case of R v Vinall 2011 states that the defendant does not need to succeed in permanently depriving the victim they only have to have the intention to do so. In Paula’s case it is clear she has the intention to permanently deprive Christine of the bag when she puts it in her car and drives home.
 
For a defendant to found guilty of theft the courts would have to prove that the defendant appropriates the property that belongs to another. S.3 s(1) of the Theft Act defines appropriation as any assumption of the rights of the owner is an appropriation. Appropriation can be committed even if the defendant has come across the property innocently or not. The case of McPherson (1973) gives scenarios in which the assumptions of the rights of an owner will occur, these scenarios include the right to sell, the right to move and the right to lend. However, the recent case of R v Darroux 2018 highlights the importance that the prosecution can prove that the defendant acted in a way that amounts to an appropriation. In Paula’s case she has committed an appropriation of Christine’s property when she takes it and hides it in her jacket. In court it would be held that Paula has appropriated the property even though she did not assume all the rights of the owner. This is supported by the case of R v Morris 1983. 

The defendant must appropriate the property of another to be found guilty of theft. S.4 (1) of the Theft Act states that the term property includes money and all other property. In Paula’s case the handbag would be classed as personal property. Personal property was defined in the case of R v Smith (2011). In Paula’s case the bag is Christine’s property therefore Paula has also met this element. 

The final element of theft is that the property that has been appropriated must be belonging to another person. This is defined is Section 5 (1) of the Theft Act 1968 as ‘property shall be regarded as belonging to another if said person has possession or control of the property. In Paula’s case even though Christine does not have the handbag on her possession at the time Paula took it is still classed as being in Christine’s control as shown in the case of R v Woodman (1974). From the evidence in the scenario, it shows that the bag was indeed Christine’s property so therefore this element was met by Paula. 
It is very likely that the jury would find Paula guilty of theft. This is because she has met all the elements of the offence that are outlined within the Theft Act. Also, there are no defences for theft are available to her. Therefore, it is very likely that she will be found guilty. 

The offence of Criminal damage is contained within the criminal damage Act 1971. The Mens rea of this offence is that the defendant must have the intention to destroy or damage the property or be reckless to do so and the defendant must know that damage is to another person’s property. R v Woolin (1998) states that intention can be direct or indirect this means that the defendant can be found guilty if they intended the result or be reckless to do so.  The case of G and Another (2003) ruled that the type of recklessness applied in criminal damage cases is subjective recklessness. This means that the defendant must realise the risk of their conduct and still go ahead with their actions to be found guilty of criminal damage. In Harriet’s case it could be argued that she wasn’t acting recklessly because she was suffering hallucinations so therefore, she may have lacked the mens rea for the offence. But on the other hand, it could be argued that she was acting recklessly. 
The actus reus for criminal damage is a defendant without lawful excuse, destroys or damages property belonging to another. Section 10 of the criminal damage Act provides guidance for the courts of what is classed as property, and it states that property includes tangible items whether they be real or personal. This means that the glass that Harriet damaged would be classed as property. 
The next element of the offence is that the property must belong to a person, and this is outlined under section 10 (2) of the criminal damage Act. And it states that the property belongs to a person if they have custody of it or if there is a charge on it. Harriet has damaged property belonging to another person because the glass panes belong to Christine. 
In Harriet’s case she meets some elements for the offence of criminal damage so therefore it could be argued that she is guilty through indirect intent because she acted recklessly in damaging the glass. However, because she was spiked, she does have the defence of involuntary intoxication and there for she lacks the mens rea for the offence. The fact that she lacks the mens rea for the offence means that she may be found not guilty. 

Section 20 of the offences against the persons Act 1861 defines the offence of grievous bodily harm without intent. It states that whoever shall unlawfully and maliciously wound or inflict any grievous bodily harm. The mens rea of this offence provides a definition of ‘maliciously.’ This definition was laid down in the case of R v Savage (1991) and in this case the House of Lords held that the defendant must foresee that their actions may cause some harm. In Harriet’s case it could be held that she has the mens rea because she would foresee that by hitting Daniel, she may cause some harm. 
The actus reus for this offence is that the defendant unlawfully causes a wound with or without a weapon. The definition of the term wounding was laid down in the case of C v Eisenhower (1984). As a result of her actions Harriet has broken Daniels’s jaw thus causing a wound. This means she has also met this element of the offence. 
The final element of this offence a defendant needs to meet to be found guilty of this offence is that the defendant must commit an unlawful conduct. Harriet has committed an unlawful conduct when she hit Daniel. This means Harriet has met all the elements needed to be found guilty of this offence. 

Even though Harriet has met the elements for the offences that would lead her to be guilty she does have the defence of involuntary intoxication available to her. This is because her drink was spiked without her knowledge so therefore, she has a complete defence to all offences, so she does have a defence available for grievous bodily harm. The defence of involuntary intoxication coms from the case of R v Kingston (1994). Because this defence is available to Harriet is likely that she would not be found guilty because she can say that because she was spiked, she lacked the mens rea for the offence and therefore, cannot be found guilty. 

In conclusion, from the evidence provided Paula may be found guilty and Harriet could be found not guilty because she has a defence available to her. 
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