Scenario for Workshop 2:
Brent owns and manages Brent Farm, where he holds an annual folk music festival.  He engages extra staff for this event.  William, an experienced farm worker, is one of Brent’s workers, who has been working on the farm for two months.  Brent provides William with accommodation and meals and an overall to wear over his own clothes.  He pays William at an hourly rate, stipulates the hours that William works and guarantees him 20 hours’ work per week.  Brent leaves it to William to pay his own tax and national insurance.  William is also not allowed to delegate his work to anyone else.
One Saturday morning during the music festival, William, on Brent’s instructions, went to feed the bull in the paddock adjacent to the campsite, but he failed to secure the gate and the bull escaped.  It stampeded through the campsite, knocking down Abbey, who was one of the 500 people camping on the farm for the festival.  Brent managed to catch the bull and return it to the paddock.  It was clear that Abbey had sustained a broken leg; the bone was showing through the skin.
An ambulance crew arrived at the farm and confirmed that Abbey needed hospital treatment.  They failed to fasten Abbey onto the stretcher securely.  Consequently, Abbey fell off the stretcher and her injured leg suffered further damage.
At the hospital, Dr Chappell, a consultant in the Trauma Department, advised Abbey that the second injury to her leg was so severe that the leg would have to be amputated.  Abbey wishes to bring a claim in respect of her injuries.
1. If it is established that William owes a duty of care to Abbey, explain:
(a) The test which will be used to determine whether William has breached his duty of care to Abbey:			(5 marks)
(b) Whether William has breached his duty of care to Abbey.
(4 marks)
(Total : 9 marks)
2. If it is established that William breached his duty of care owed to Abbey:
(a) Explain the relevant test for establishing causation in fact and apply it to William’s conduct in relation to Abbey’s injuries; (5 marks)
(b) Explain the defence that William may rely on to say that he is not responsible for Abbey’s amputation.			(4marks)
                                                                                                                 (Total: 9 marks)

3 (a) Describe the Multiple/Economic Reality test for determining whether a person is an employee.                                                                       (6 marks)
(b ) List the factors that the court can use to determine whether or not William is an employee of Brent.                                                                    (8 marks)
		                                                                                        (Total: 14 marks)
4 (a) Define what is meant by vicarious liability and identify the requirements for establishing it in employment situations.				(4 marks)
(b ) Assuming that William is Brent’s employee, explain whether Brent is likely to incur vicarious liability for William’s actions.			(4 marks)
										(Total: 8 marks)
TOTAL 40 MARKS

