
For Polly to be convicted of any crimes, three conditions must be met. Firstly, she must have committed an act that is considered illegal, also known as "actus reus". Secondly, the prosecution must demonstrate that she had a guilty intention or mindset, referred to as "men's rea". Finally, there can be no valid legal defence for her actions. If these three factors are present in a criminal case, then Polly may be held accountable for her actions. Therefore, to establish criminal liability, the prosecution needs to prove that the accused engaged in the physical act (actus reus) with the appropriate mental state (men's rea) and that there is no legitimate defence that can excuse or justify their behaviour.
Polly’s actions towards Roxanne could be recognised as a common assault. Common assault is a common law offence that is not set out under any statute but charged under Section 39 of the Criminal Justice Act 1988. This law states that assault occurs when a person intentionally or recklessly causes another person to fear immediate, unlawful violence. The offence here is committed even if no physical contact takes place. For Polly to be charged, the actus reus and men's rea of assault must be proven. The actus reus of assault is causing a person to apprehend the immediate application of unlawful force. This can be broken down into two key parts. First, the defendant causes the victim to apprehend the use of force against them; actus reus here is established through the apprehension of force, and there does not need to be an application of actual force by the victim R V Constanza (1997) states that words alone can cause the victim to apprehend harm and thus constitute assault; this would refer back to Polly calling Roxanne a "bitch" and gesturing her middle finger. The second element needed to satisfy the actus reus is that the victim apprehends that the use of force will be immediate. In many situations, determining whether a defendant's actions constitute an immediate threat is straightforward. For instance, if a defendant raises their fist in a threatening manner, the victim may reasonably fear an imminent physical attack. Nevertheless, some cases have resulted in disputed verdicts regarding this matter. The definition of what qualifies as "immediate" is not precisely defined; an example of this is the case of Smith V Superintendent of Working Police (1983). Roxanne may view Polly as an immediate threat due to her actions, and she may be uncertain about what actions Polly may take next due to her schizophrenia. This uncertainty about Polly's future actions could be causing Roxanne to feel fearful and uneasy. Men's rea requirements for the offence of assault are the intention or recklessness to cause the victim to apprehend immediate and unlawful violence. This means that the perpetrator must have either intended to cause fear of immediate harm or acted recklessly, knowing that their actions could result in such fear.

Criminal Damage:
A further charge Polly faces is criminal damage. Severing brake cables to cause damage to a vehicle could result in criminal damage charges. Under Section 1(1) of the Criminal Damage Act 1971, a person commits an offence of criminal damage if they, without lawful excuse, destroy or damage any property belonging to another person, intending to destroy or damage such property, or are reckless as to whether such property would be destroyed or damaged. Severing brake cables could be considered damaging property, and if it is proved that the act was intentional or reckless, the person responsible could be charged with criminal damage as seen in a similar case of R v Smith (1974). Actus reus is the destruction of or damage to property belonging to another without lawful excuse. Polly has no lawful excuse for cutting Roxanne's brake cables, and therefore actus reus is established here. The men's rea is that the defendant intended or was reckless (a) that his or her action would damage or destroy property and (b) that that property belonged to another. The men's rea for a criminal damage offence is set out in Section 1(1) of the Criminal Damages Act 1971: it must be shown that the defendant intended or was reckless in damaging the property. When Polly notices Roxanne’s moped, she knows this is not her property and belongs to another, so she recklessly decides to pick up a piece of broken glass from the car park and use it to sever the brake cables, which therefore damages the property.




Murder:
Murder is defined as the unlawful killing of a human being with malice aforethought. Malice aforethought is the intention to kill or cause grievous bodily harm to another person, or recklessness as to whether such harm would be caused. Under the common law, the prosecution must prove beyond a reasonable doubt that the defendant intended to cause death or serious harm to the victim or acted with reckless indifference to human life. In this case, Polly used an ashtray to strike Mohammed, which caused a fatal head injury that led to his death. As a result, Polly's actions resulted in the unlawful killing of Mohammed, satisfying the actus reus requirement for murder. The term "unlawful killing," however, stresses that the actus reus and men's reus elements of this offence must be satisfied without a lawful defence. Polly, however, could be able to use the defence of diminished responsibility.
The men's rea for murder is either the intention to kill, per the binding case of R V Matthews & Alleyne (2003), or an intention to cause grievous bodily harm (R V Wollin, 1999). Grievous bodily harm is defined as causing serious harm to another person, either intentionally or recklessly, and is defined under Section 20 of the Offences Against the Person Act 1861. Polly intentionally wanted to hurt Mohammed with the glass ashtray. The men's rea for murder requires malice aforethought, which is the intention to kill or cause grievous bodily harm to another person or act with reckless indifference to human life. In this case, Polly became increasingly angry and jealous when Mohammed denied liking Roxanne and continued to question and insinuate that he had feelings for her. When Mohammed eventually confessed to having an affair with Roxanne, Polly picked up a glass ashtray and hit him over the head with it, causing a fatal head injury. This suggests that Polly had the intention to cause serious harm to Mohammed or acted with reckless indifference to his life, satisfying the men's rea requirement for murder.
 


Self-defence:
Self-defence in this scenario is not a viable option for Polly. The defence of self-defence is available when the defendant uses force against another person to defend themselves from an imminent threat of unlawful violence. In this case, when Polly was inside the pub, she became paranoid and upset upon seeing Mohammed flirting with Roxanne, then insulted Roxanne and aggressively gestured at her. However, there was no imminent threat of unlawful violence from Roxanne or anyone else at that time that would have justified Polly's use of force in self-defence. Later, when Polly severed the brake cables of Roxanne's moped, she did not do so in self-defence. Rather, she did so out of anger and retaliation for what she perceived as Mohammed's infidelity. Similarly, when Polly hit Mohammed over the head with the glass ashtray, it was not done in self-defence but rather as a result of her anger and emotions. Therefore, Polly does not satisfy the elements of self-defence but could use the defence of diminished responsibility.
 Diminished Responsibility: 
Under the Coroners and Justice Act 2009, diminished responsibility is outlined as a partial defence to murder. It is also outlined in Section 2 of the Homicide Act of 1957 as follows: 1) A person who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning that (a) arose from a recognised medical condition, (b) substantially impaired D's ability to do one or more of the things mentioned in subsection (1A), and (c) explained D's acts and omissions in doing or being a party to the killing. In this case, Polly has a diagnosis of schizophrenia, which is a recognised mental disorder. It is possible that her schizophrenia could have impaired her mental functioning and affected her ability to understand the nature of her actions or control her behaviour. However, it is important to note that the defence of diminished responsibility is not automatic, and the defendant would need to provide evidence to support their claim of impaired mental functioning. The evidence could come from medical experts or Polly herself if she can recall her mental state at the time of the offence. The court would also need to consider whether the abnormality of Polly's mental functioning substantially impaired her mental responsibility for the offence. Therefore, it is possible that Polly could satisfy the defence of diminished responsibility, but it would depend on the specific facts and circumstances of the case and whether there is sufficient evidence to support her claim of impaired mental functioning. There have been many cases of diminished responsibility being granted to defendants such as the case of R v Egan [1992.
Conclusion:
In conclusion, the scenario presented involves various criminal offences and defences. Polly's actions of causing criminal damage to Roxanne's moped by severing the brake cables and fatally striking Mohammed with a glass ashtray satisfy the actus reus and men's rea of the offences of criminal damage and murder, respectively. However, her schizophrenia diagnosis may provide a defence of diminished responsibility, just like in the case of R V Joyce and Kay (2017), as her condition may have substantially impaired her ability to control her actions. Nonetheless, Polly's actions in both instances are likely to be considered unlawful, and she may face charges for criminal damage and murder.
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